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Introduction 
�0�D�Q�\���V�L�W�X�D�W�L�R�Q�V���K�D�Y�H���I�R�F�X�V�H�G���F�R�Q�J�U�H�V�V�L�R�Q�D�O���D�W�W�H�Q�W�L�R�Q���R�Q���W�K�H���D�G�H�T�X�D�F�\���R�I���W�K�H���V�F�L�H�Q�F�H1���V�X�S�S�R�U�W�L�Q�J��
�L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���W�K�H���(�Q�G�D�Q�J�H�U�H�G���6�S�H�F�L�H�V���$�F�W�����(�6�$����2���:�K�L�O�H���P�R�V�W���V�F�L�H�Q�F�H���E�D�V�H�G���D�F�W�L�R�Q�V���X�Q�G�H�U��
�(�6�$���D�U�H���X�Q�F�K�D�O�O�H�Q�J�H�G�����R�S�S�R�Q�H�Q�W�V���R�I���V�R�P�H���D�F�W�L�R�Q�V���X�Q�G�H�U���(�6�$���D�F�F�X�V�H���D�J�H�Q�F�L�H�V���R�I���X�V�L�Q�J���³�M�X�Q�N��
�V�F�L�H�Q�F�H���´���Z�K�L�O�H���R�W�K�H�U�V���D�V�V�H�U�W���W�K�D�W���G�H�F�L�V�L�R�Q�V���W�K�D�W���V�K�R�X�O�G���U�H�V�W���R�Q���V�F�L�H�Q�F�H���D�U�H���L�Q�V�W�H�D�G���E�H�L�Q�J���G�L�F�W�D�W�H�G��
�E�\���S�R�O�L�W�L�F�D�O���F�R�Q�F�H�U�Q�V�����/�H�J�L�V�O�D�W�L�R�Q���W�R���D�G�G�U�H�V�V���W�K�H���X�V�H���R�I���V�F�L�H�Q�F�H���L�Q���L�P�S�O�H�P�H�Q�W�L�Q�J���(�6�$���K�D�V���E�H�H�Q��
�L�Q�W�U�R�G�X�F�H�G���L�Q���H�D�F�K���&�R�Q�J�U�H�V�V���V�L�Q�F�H���W�K�H���������W�K���&�R�Q�J�U�H�V�V�����E�X�W���Q�R���P�H�D�V�X�U�H�V���K�D�Y�H���E�H�H�Q���H�Q�D�F�W�H�G�� 

�7�K�H���(�6�$���Z�D�V���H�Q�D�F�W�H�G���W�R���L�G�H�Q�W�L�I�\���V�S�H�F�L�H�V���D�W���U�L�V�N���R�I���H�[�W�L�Q�F�W�L�R�Q�����W�R���S�U�R�Y�L�G�H���P�H�D�Q�V���W�R���K�H�O�S���V�X�F�K��
�V�S�H�F�L�H�V���U�H�F�R�Y�H�U��3���D�Q�G���W�R���S�U�R�W�H�F�W���W�K�H���H�F�R�V�\�V�W�H�P�V���R�I���Z�K�L�F�K���G�H�F�O�L�Q�L�Q�J���V�S�H�F�L�H�V���D�U�H���D���S�D�U�W��4���/�L�V�W�L�Q�J�V��
�D�Q�G���R�W�K�H�U���D�F�W�L�R�Q�V���X�Q�G�H�U���W�K�H���(�6�$���P�D�\���D�I�I�H�F�W���O�D�Q�G���X�V�H�V���D�Q�G���G�H�Y�H�O�R�S�P�H�Q�W�����(�Q�G�D�Q�J�H�U�H�G���V�S�H�F�L�H�V���D�U�H��
�O�L�N�H�O�\���W�R���U�H�I�O�H�F�W���V�W�U�H�V�V�H�G���U�H�V�R�X�U�F�H�V���R�U���H�F�R�V�\�V�W�H�P�V�����Z�L�W�K���Y�D�U�L�R�X�V���L�Q�W�H�U�H�V�W�V���R�Q���D�O�O���V�L�G�H�V���R�I���W�K�H��
�U�H�V�R�X�U�F�H���L�V�V�X�H�V�����7�K�H�U�H���D�U�H���P�X�O�W�L�S�O�H���H�[�D�P�S�O�H�V�����V�X�F�K���D�V���S�U�R�W�H�F�W�L�Q�J���V�D�O�P�R�Q���L�Q���W�K�H���.�O�D�P�D�W�K���5�L�Y�H�U��
�%�D�V�L�Q���R�U���Q�R�U�W�K�H�U�Q���V�S�R�W�W�H�G���R�Z�O���K�D�E�L�W�D�W���L�Q���W�K�H���3�D�F�L�I�L�F���1�R�U�W�K�Z�H�V�W�����Z�K�H�U�H���H�F�R�Q�R�P�L�F���D�Q�G���V�R�F�L�D�O��
�G�L�V�S�X�W�H�V���K�D�Y�H���U�H�V�X�O�W�H�G���I�U�R�P���D�F�W�L�R�Q�V���W�D�N�H�Q���W�R���O�L�V�W�����S�U�R�W�H�F�W�����D�Q�G���U�H�F�R�Y�H�U���V�S�H�F�L�H�V���X�Q�G�H�U���W�K�H���(�6�$�����$�V���D��
�U�H�V�X�O�W�����W�K�H���S�U�R�W�H�F�W�L�Y�H���S�R�V�W�X�U�H���R�I���W�K�H���(�6�$5���D�Q�G���W�K�H���X�V�H���R�I���V�F�L�H�Q�F�H���L�Q���L�W�V���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���K�D�Y�H��
�U�H�F�H�L�Y�H�G���U�H�Q�H�Z�H�G���D�W�W�H�Q�W�L�R�Q�����%�\���O�D�Z�����(�6�$���G�H�F�L�V�L�R�Q�V���P�X�V�W���E�H���E�D�V�H�G���R�Q���W�K�H���E�H�V�W���V�F�L�H�Q�F�H���D�Y�D�L�O�D�E�O�H����
�E�X�W���W�K�L�V���U�H�T�X�L�U�H�P�H�Q�W���F�D�Q���P�H�D�Q���G�L�I�I�H�U�H�Q�W���W�K�L�Q�J�V���W�R���G�L�I�I�H�U�H�Q�W���S�H�R�S�O�H�� 

�7�K�H���D�J�H�Q�F�L�H�V���W�K�D�W���D�G�P�L�Q�L�V�W�H�U���W�K�H���(�6�$�����W�K�H���)�L�V�K���D�Q�G���:�L�O�G�O�L�I�H���6�H�U�Y�L�F�H�����)�:�6�����L�Q���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I��
�W�K�H���,�Q�W�H�U�L�R�U�����D�Q�G���W�K�H���1�D�W�L�R�Q�D�O���0�D�U�L�Q�H���)�L�V�K�H�U�L�H�V���6�H�U�Y�L�F�H�����1�0�)�6��6���L�Q���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���&�R�P�P�H�U�F�H����
�K�D�Y�H���S�U�R�F�H�G�X�U�H�V���D�Q�G���S�R�O�L�F�L�H�V���L�Q���S�O�D�F�H���W�R���H�Q�V�X�U�H���W�K�H���R�E�M�H�F�W�L�Y�L�W�\���D�Q�G���L�Q�W�H�J�U�L�W�\���R�I���W�K�H���V�F�L�H�Q�F�H���W�K�D�W��
�X�Q�G�H�U�S�L�Q�V���D�J�H�Q�F�\���G�H�F�L�V�L�R�Q�V�����,�Q���D�G�G�L�W�L�R�Q�����W�K�H���,�Q�I�R�U�P�D�W�L�R�Q���4�X�D�O�L�W�\���$�F�W�����,�4�$�����U�H�V�X�O�W�H�G���L�Q���J�X�L�G�H�O�L�Q�H�V��
�I�U�R�P���W�K�H���2�I�I�L�F�H���R�I���0�D�Q�D�J�H�P�H�Q�W���D�Q�G���%�X�G�J�H�W�����2�0�%�����L�Q�������������W�K�D�W���D�O�V�R���U�H�O�D�W�H���W�R���W�K�H���T�X�D�O�L�W�\���R�I��
�D�J�H�Q�F�\���L�Q�I�R�U�P�D�W�L�R�Q�����7�K�H���D�J�H�Q�F�L�H�V���K�D�Y�H���U�H�V�S�R�Q�G�H�G���W�R���W�K�H���,�4�$���Z�L�W�K���D�G�G�L�W�L�R�Q�D�O���(�6�$���U�H�O�D�W�H�G��
�J�X�L�G�H�O�L�Q�H�V�����D�Q�G���)�:�6�����O�L�N�H���W�K�H���U�H�V�W���R�I���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���W�K�H���,�Q�W�H�U�L�R�U�����K�D�V���D�G�R�S�W�H�G���D���Q�H�Z���6�F�L�H�Q�W�L�I�L�F��
�,�Q�W�H�J�U�L�W�\���3�R�O�L�F�\�� 

�$�W���L�V�V�X�H���K�D�V���E�H�H�Q���K�R�Z���V�F�L�H�Q�F�H���L�V���X�V�H�G���L�Q���W�K�H���(�6�$���S�U�R�F�H�V�V�H�V���I�R�U���O�L�V�W�L�Q�J���V�S�H�F�L�H�V�����F�R�Q�V�X�O�W�L�Q�J���R�Q��
�I�H�G�H�U�D�O���D�F�W�L�R�Q�V�����G�H�V�L�J�Q�D�W�L�Q�J���F�U�L�W�L�F�D�O���K�D�E�L�W�D�W�����D�Q�G���G�H�Y�H�O�R�S�L�Q�J���U�H�F�R�Y�H�U�\���S�O�D�Q�V�����)�R�U���H�[�D�P�S�O�H����
�R�Y�H�U�V�L�J�K�W���K�H�D�U�L�Q�J�V���K�D�Y�H���I�R�F�X�V�H�G���R�Q���Z�K�H�W�K�H�U���P�R�U�H���V�F�L�H�Q�W�L�I�L�F���U�L�J�R�U���L�V���Q�H�F�H�V�V�D�U�\���L�Q���L�P�S�O�H�P�H�Q�W�L�Q�J��
�W�K�H���(�6�$��7���$���O�D�W�H�U���K�H�D�U�L�Q�J���F�R�Q�F�H�U�Q�H�G���'�2�,���H�I�I�R�U�W�V���W�R���D�Y�R�L�G���P�R�U�H���L�Q�V�W�D�Q�F�H�V���R�I���G�R�F�X�P�H�Q�W�H�G��
�P�R�G�L�I�L�F�D�W�L�R�Q���R�I���V�F�L�H�Q�W�L�I�L�F���F�R�Q�F�O�X�V�L�R�Q�V���W�K�U�R�X�J�K���S�R�O�L�W�L�F�D�O���P�D�Q�L�S�X�O�D�W�L�R�Q�V���E�\���V�H�Q�L�R�U���R�I�I�L�F�L�D�O�V��8�� 

�%�H�J�L�Q�Q�L�Q�J���Z�L�W�K���W�K�H���������W�K���&�R�Q�J�U�H�V�V�����E�L�O�O�V���K�D�Y�H���E�H�H�Q���L�Q�W�U�R�G�X�F�H�G���W�R���U�H�T�X�L�U�H���H�P�S�L�U�L�F�D�O���R�U���I�L�H�O�G���W�H�V�W�H�G��
�G�D�W�D���D�V���Z�H�O�O���D�V���L�Q�G�H�S�H�Q�G�H�Q�W���V�F�L�H�Q�W�L�I�L�F���U�H�Y�L�H�Z�V�����V�F�L�H�Q�F�H���U�H�Y�L�H�Z���E�R�D�U�G�V�����D�Q�G���L�Q�F�U�H�D�V�H�G���S�X�E�O�L�F��

                                                 
1 �,�Q���W�K�H���F�R�Q�W�H�[�W���R�I���W�K�L�V���U�H�S�R�U�W�����³�V�F�L�H�Q�F�H�´���U�H�I�H�U�V���W�R���W�K�H���S�K�\�V�L�F�D�O���D�Q�G���O�L�I�H���V�F�L�H�Q�F�H�V�����Q�R�W���W�K�H���V�R�F�L�D�O���V�F�L�H�Q�F�H�V�����H���J������
economics). 

2 P.L. 93-205 (as amended), 87 Stat. 884; 16 U.S.C. §§1531, et seq. For general background on the ESA, see CRS 

Report RL31654, The Endangered Species Act: A Primer, by M. Lynne Corn and Kristina Alexander. 

3 Section 3(3), 16 U.S.C. §1532. 

4 Section 2(b), 16 U.S.C. §1531(b). 

5 See Tennessee Valley Authority v. Hill, 437 U.S. 153 (1978), which discusses the history and importance of species 

protection under the ESA. 

6 �1�0�)�6���L�V���D�O�V�R���U�H�I�H�U�U�H�G���W�R���D�V���³�1�2�$�$���)�L�V�K�H�U�L�H�V���´ 

7 U.S. Congress, House Natural Resources, Endangered Species Act Implementation: Science or Politics, Oversight 

Hearing, 110th Cong., 1st sess., May 9, 2007, H. Hrg. 110-24 (Washington: GPO, 2007). 

8 U.S. Congress, House Committee on Natural Resources, Subcommittee on National Parks, Forests and Public Lands, 

The Danger of Deception: Do Endangered Species Have a Chance?, Oversight Hearing, 110th Cong., 2nd sess., May 

21, 2008, H.Hrg. 110�² 72. 
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�L�Q�Y�R�O�Y�H�P�H�Q�W�����4�X�H�V�W�L�R�Q�V���K�D�Y�H���D�O�V�R���E�H�H�Q���U�D�L�V�H�G���R�Q���K�R�Z���W�R���K�D�Q�G�O�H���V�L�W�X�D�W�L�R�Q�V���Z�K�H�Q���W�K�H���D�Y�D�L�O�D�E�O�H��
�V�F�L�H�Q�F�H���L�V���Q�R�W���H�[�W�H�Q�V�L�Y�H�����6�R�P�H���V�X�J�J�H�V�W���W�K�D�W���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V���R�W�K�H�U���W�K�D�Q���V�S�H�F�L�H�V���F�R�Q�V�H�U�Y�D�W�L�R�Q���V�K�R�X�O�G��
�S�U�H�Y�D�L�O�����R�W�K�H�U�V���V�H�H�N���W�R���F�K�D�Q�J�H���W�K�H���F�X�U�U�H�Q�W���S�R�V�W�X�U�H���R�I���W�K�H���O�D�Z���E�\���F�K�D�Q�J�L�Q�J���W�K�H���U�R�O�H���R�I���V�F�L�H�Q�F�H�����)�R�U��
�V�W�L�O�O���R�W�K�H�U�V�����H�I�I�R�U�W�V���W�R���D�P�H�Q�G���W�K�H���(�6�$���L�Q���W�K�H�V�H���D�U�H�D�V���D�U�H���V�H�H�Q���D�V���D�Q���D�W�W�H�P�S�W���W�R���X�Q�G�H�U�P�L�Q�H���W�K�H���(�6�$����
�Z�K�L�F�K���W�K�H�\���D�V�V�H�U�W���V�W�U�X�F�N���D���U�H�D�V�R�Q�D�E�O�H���E�D�O�D�Q�F�H���R�Q���W�K�H�V�H���L�V�V�X�H�V�����D�Q�G���W�K�H�\���T�X�H�V�W�L�R�Q���Z�K�H�W�K�H�U���D�Q��
�D�P�H�Q�G�P�H�Q�W���F�R�Q�F�H�U�Q�L�Q�J���V�F�L�H�Q�F�H���L�V���D�G�Y�L�V�D�E�O�H���R�U���S�U�D�F�W�L�F�D�O�����7�K�H�V�H���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V���D�U�H���F�R�P�S�O�L�F�D�W�H�G���E�\��
�W�K�H���F�R�V�W�V���D�Q�G���W�L�P�H���U�H�T�X�L�U�H�G���W�R���D�F�T�X�L�U�H���P�R�U�H���H�[�W�H�Q�V�L�Y�H���G�D�W�D�����S�D�U�W�L�F�X�O�D�U�O�\���L�Q���F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���P�D�Q�\��
�O�H�V�V�H�U���N�Q�R�Z�Q���V�S�H�F�L�H�V�����0�D�Q�\���U�D�U�H���D�Q�G���H�Q�G�D�Q�J�H�U�H�G���V�S�H�F�L�H�V���D�U�H���O�L�W�W�O�H���V�W�X�G�L�H�G���E�H�F�D�X�V�H���W�K�H�\���D�U�H���K�D�U�G��
�W�R���I�L�Q�G���R�U���E�H�F�D�X�V�H���L�W���L�V���G�L�I�I�L�F�X�O�W���W�R���O�R�F�D�W�H���H�Q�R�X�J�K���R�I���W�K�H�P���W�R���V�X�S�S�R�U�W���V�F�L�H�Q�W�L�I�L�F���U�H�V�H�D�U�F�K�����,�Q��
�D�G�G�L�W�L�R�Q�����U�H�V�W�U�L�F�W�L�R�Q�V���R�Q���D�F�W�L�Y�L�W�L�H�V���W�K�D�W���P�L�J�K�W���D�I�I�H�F�W���O�L�V�W�H�G���V�S�H�F�L�H�V���F�R�X�O�G���G�L�V�F�R�X�U�D�J�H���V�R�P�H���U�H�V�H�D�U�F�K�� 

�7�K�L�V���U�H�S�R�U�W���D�S�S�U�R�D�F�K�H�V���W�K�H���L�V�V�X�H�V���V�X�U�U�R�X�Q�G�L�Q�J���³�V�R�X�Q�G���V�F�L�H�Q�F�H�´���E�\���G�L�V�F�X�V�V�L�Q�J�����������F�R�Q�W�U�R�Y�H�U�V�L�H�V��
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9 65 Federal Register 16051-16086 (March 24, 2000) listed the species as threatened across the northern tier of 11 

states from Washington to Maine, plus Utah and Colorado. The species was not listed at the time in New Mexico. 
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http://alaskafisheries.noaa.gov/protectedresources/stellers/esa/biop/final/1210.htm. 

31 Alaska v. Lubchenco, No. 3:10-cv-00271 (D. Alaska January 19, 2012). For general information on the EIS 

preparation, see http://alaskafisheries.noaa.gov/sustainablefisheries/sslpm/eis/scopingissues0512.pdf. 

32 For example, should climate change continue and arctic snow cover continue to diminish, will the genes for white 

coats diminish in the arctic wolves? That may be likely, since light-colored wolves would be at a disadvantage in much 

of the year and over a growing area. Natural selection would then tend to disfavor these animals and their offspring. 

33 �*�H�R�U�J�H���*�D�\�O�R�U�G���6�L�P�S�V�R�Q�����³�7�K�H���3�U�L�Q�F�L�S�O�H�V���R�I���&�O�D�V�V�L�I�L�F�D�W�L�R�Q���D�Q�G���W�K�H���&�O�D�V�V�L�I�L�F�D�W�L�R�Q���R�I���0�D�P�P�D�O�V���´��Bulletin of the 
American Museum of Natural History, vol. 85 (1945), p. 23. Debates over the proper classification of species are not 

rare, particularly for vertebrates; only the listing of a species and the need for legal clarity over what is protected and 

what is not bring such debates into a practical realm. 

34 See discussion, citing various authors, in L. David Mech, The Wolf: The Ecology and Behavior of an Endangered 
Species, pp. 29-31 (Garden City, NY: Natural History Press 1970). 

35 76 Federal Register 26086 (May 5, 2011). The comment period was later extended to September 26, 2011. No action 

has been taken on the proposal to date. 
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�W�K�H���(�6�$���R�U���R�Q���D�Q�R�W�K�H�U���O�H�J�D�O���E�D�V�L�V��38���,�Q���D�Q���(�L�J�K�W�K���&�L�U�F�X�L�W���F�D�V�H�����6�L�H�U�U�D���&�O�X�E���Y�����8���6�����$�U�P�\���&�R�U�S�V���R�I��
�(�Q�J�L�Q�H�H�U�V��39���D���F�O�D�L�P���Z�D�V���P�D�G�H���W�K�D�W���H�P�L�V�V�L�R�Q�V���K�D�U�P�H�G���V�S�H�F�L�I�L�F���V�S�H�F�L�H�V���Q�H�D�U���W�K�H���S�R�Z�H�U���S�O�D�Q�W�����D�Q�G��
�G�L�G���Q�R�W���D�O�O�H�J�H���J�O�R�E�D�O���K�D�U�P�����$���V�L�P�L�O�D�U���F�O�D�L�P���Z�D�V���P�D�G�H���L�Q���3�D�O�P���%�H�D�F�K���&�R�X�Q�W�\�����1�H�L�W�K�H�U���F�R�X�U�W��
�U�H�Y�L�H�Z�H�G���W�K�H���(�6�$���F�O�D�L�P�V�����I�L�Q�G�L�Q�J���S�U�R�F�H�G�X�U�D�O���U�H�D�V�R�Q�V�����,�Q���W�K�H���W�K�L�U�G���F�D�V�H�����8�Q�L�W�H�G���6�W�D�W�H�V���Y�����3�D�F�L�I�L�F��
�*�D�V���D�Q�G���(�O�H�F�W�U�L�F�����W�K�H���F�R�X�U�W���K�H�O�G���W�K�D�W���W�K�H���(�6�$���K�D�G���Q�R�W���E�H�H�Q���Y�L�R�O�D�W�H�G�����D�O�V�R�����W�K�H���F�O�D�L�P�V���R�I���K�D�U�P���W�R��
�V�S�H�F�L�H�V���U�H�O�D�W�H�G���W�R���D���S�R�Z�H�U���S�O�D�Q�W���Z�H�U�H���Q�R�W���E�D�V�H�G���R�Q���*�+�*�V��40 

�'�H�V�S�L�W�H���W�K�H���D�S�S�D�U�H�Q�W���O�D�F�N���R�I���O�L�W�L�J�D�W�L�R�Q���S�U�H�P�L�V�H�G���R�Q���F�O�L�P�D�W�H���F�K�D�Q�J�H���W�D�N�L�Q�J���V�S�H�F�L�H�V�����V�R�P�H��
�U�H�J�X�O�D�W�R�U�\���F�K�D�Q�J�H�V���Z�H�U�H���P�D�G�H���W�R���O�L�P�L�W���O�D�Z�V�X�L�W�V���E�D�V�H�G���R�Q���W�K�D�W���F�D�X�V�H���R�I���D�F�W�L�R�Q�����,�Q���'�H�F�H�P�E�H�U��������������
�)�:�6���F�K�D�Q�J�H�G���W�K�H���U�H�J�X�O�D�W�L�R�Q�V���W�K�D�W���G�L�F�W�D�W�H�G���K�R�Z���D���6�H�U�Y�L�F�H���F�R�Q�V�L�G�H�U�H�G���L�P�S�D�F�W�V���R�I���I�H�G�H�U�D�O���S�U�R�M�H�F�W�V��
�R�Q���O�L�V�W�H�G���V�S�H�F�L�H�V��41���7�K�R�V�H���U�H�J�X�O�D�W�L�R�Q�V���Z�H�U�H���H�I�I�H�F�W�L�Y�H���R�Q�O�\���I�U�R�P���-�D�Q�X�D�U�\�����������������������W�R���0�D�\��������������������
                                                 
36 Don E. Wilson & DeeAnn M. Reeder (editors), Mammal Species of the World. A Taxonomic and Geographic 
Reference (3rd ed.), Johns Hopkins University Press: 2005. 

37 The ITIS data base is online at http://www.itis.gov/. 

38 Palm Beach County Environmental Coalition v. Florida, 651 F. Supp. 2d 1328 (S.D. Fla. 2009). Plaintiffs also had 

alleged violations of the Clean Air Act, National Environmental Policy Act, and the Clean Water Act. 

39 645 F.3d 978 (8th Cir. 2011). 

40 776 F. Supp. 2d 1007 (N.D. Cal. 2011). 

41 73 Federal Register 76272 (December 16, 2008) (effective January 15, 2009).  
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General Political Influence Charges 

�,�Q���D�G�G�L�W�L�R�Q���W�R���V�S�H�F�L�I�L�F���F�O�D�L�P�V���R�I���S�R�R�U���V�F�L�H�Q�F�H���V�X�F�K���D�V���W�K�R�V�H���F�L�W�H�G���D�E�R�Y�H�����W�K�H�U�H���K�D�Y�H���E�H�H�Q���F�O�D�L�P�V���R�I��
�P�R�U�H���J�H�Q�H�U�D�O���L�Q�W�H�U�I�H�U�H�Q�F�H���L�Q���V�F�L�H�Q�W�L�I�L�F���G�H�F�L�V�L�R�Q�V���X�Q�G�H�U���(�6�$�����$�P�R�Q�J���W�K�H���K�L�J�K���S�U�R�I�L�O�H���F�O�D�L�P�V���Z�H�U�H��
�F�K�D�U�J�H�V���W�K�D�W���D���I�R�U�P�H�U���G�H�S�X�W�\���D�V�V�L�V�W�D�Q�W���V�H�F�U�H�W�D�U�\���D�W���W�K�H���,�Q�W�H�U�L�R�U���'�H�S�D�U�W�P�H�Q�W�����D�V���Z�H�O�O���D�V���R�W�K�H�U���'�2�,��
�R�I�I�L�F�L�D�O�V�����Z�H�U�H���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���F�K�D�Q�J�L�Q�J���D���Q�X�P�E�H�U���R�I���G�H�F�L�V�L�R�Q�V���W�K�D�W���K�D�G���E�H�H�Q���V�X�S�S�R�U�W�H�G���E�\���F�D�U�H�H�U��
�V�W�D�I�I�����7�K�H���'�2�,���,�Q�V�S�H�F�W�R�U���*�H�Q�H�U�D�O�����,�*�����I�R�X�Q�G���W�K�D�W���W�K�H���R�I�I�L�F�L�D�O�����-�X�O�L�H���0�D�F�'�R�Q�D�O�G�����K�D�G���L�Q�W�H�U�I�H�U�H�G��
�Z�L�W�K���V�F�L�H�Q�W�L�I�L�F���G�H�W�H�U�P�L�Q�D�W�L�R�Q�V���U�H�J�D�U�G�L�Q�J���H�Q�G�D�Q�J�H�U�H�G���V�S�H�F�L�H�V�����0�V�����0�D�F�'�R�Q�D�O�G���U�H�V�L�J�Q�H�G���V�K�R�U�W�O�\��
�W�K�H�U�H�D�I�W�H�U�����,�Q���D���K�H�D�U�L�Q�J���E�H�I�R�U�H���W�K�H���+�R�X�V�H���&�R�P�P�L�W�W�H�H���R�Q���1�D�W�X�U�D�O���5�H�V�R�X�U�F�H�V���R�Q���-�X�O�\�����������������������W�K�H��
�'�2�,���G�H�S�X�W�\���L�Q�V�S�H�F�W�R�U���J�H�Q�H�U�D�O�����0�D�U�\���.�H�Q�G�D�O�O�����D�G�G�H�G���W�K�D�W���'�2�,���G�L�G���Q�R�W���L�Q�Y�H�V�W�L�J�D�W�H���D�O�O�H�J�D�W�L�R�Q�V���R�I��
�W�K�H�Q���9�L�F�H���3�U�H�V�L�G�H�Q�W���&�K�H�Q�H�\�¶�V���L�Q�Y�R�O�Y�H�P�H�Q�W���L�Q���V�R�P�H���R�I���W�K�H���G�H�F�L�V�L�R�Q�V�����E�X�W���Z�R�X�O�G���K�D�Y�H���G�R�Q�H���V�R���L�I���L�W��
�K�D�G���E�H�H�Q���D�Z�D�U�H���R�I���W�K�H���D�O�O�H�J�D�W�L�R�Q�V���D�W���W�K�H���W�L�P�H�����6�R�P�H���5�H�S�X�E�O�L�F�D�Q���P�H�P�E�H�U�V���R�I���W�K�H���F�R�P�P�L�W�W�H�H��
�D�U�J�X�H�G���W�K�D�W���H�Y�H�Q���L�I���W�K�H���L�Q�Y�R�O�Y�H�P�H�Q�W���R�F�F�X�U�U�H�G�����W�K�H���F�R�Q�W�D�F�W�V���Z�R�X�O�G���Q�R�W���K�D�Y�H���E�H�H�Q���L�P�S�U�R�S�H�U��47 

�$�V���D���U�H�V�X�O�W���R�I���W�K�H���,�*���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G���W�K�H���U�H�V�L�J�Q�D�W�L�R�Q�����)�:�6���U�H�F�R�Q�V�L�G�H�U�H�G���G�H�F�L�V�L�R�Q�V���F�R�Q�F�H�U�Q�L�Q�J��
�H�L�J�K�W���V�S�H�F�L�H�V�����Z�K�L�W�H���W�D�L�O�H�G���S�U�D�L�U�L�H���G�R�J�����3�U�H�E�O�H�¶�V���P�H�D�G�R�Z���M�X�P�S�L�Q�J���P�R�X�V�H�����W�Z�R���+�D�Z�D�L�L�D�Q���S�L�F�W�X�U�H��
�Z�L�Q�J���I�O�L�H�V�����D�U�U�R�\�R���W�R�D�G�����V�R�X�W�K�Z�H�V�W�H�U�Q���Z�L�O�O�R�Z���I�O�\�F�D�W�F�K�H�U�����&�D�O�L�I�R�U�Q�L�D���U�H�G���O�H�J�J�H�G���I�U�R�J�����D�Q�G���&�D�Q�D�G�D��
�O�\�Q�[��48���7�K�H���U�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q���F�D�P�H���D�I�W�H�U���)�:�6���U�H�J�L�R�Q�D�O���G�L�U�H�F�W�R�U�V���U�H�S�R�U�W�H�G���W�K�D�W���0�V�����0�D�F�'�R�Q�D�O�G��

                                                 
42 74 Federal Register 20421 (May 8, 2009) (�³�:�L�W�K���W�K�L�V���I�L�Q�D�O���U�X�O�H�����W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���W�K�H���,�Q�W�H�U�L�R�U���D�Q�G���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I��
Commerce amend regulations governing interagency cooperation under [the ESA]. In accordance with the statutory 

authority set forth in the 2009 Omnibus Appropriations Act (P.L. 111-8), this rule implements the regulations that were 

in effect immediately before the effective date of the regulati�R�Q���L�V�V�X�H�G���R�Q���'�H�F�H�P�E�H�U�������������������´���� 

43 73 Federal Register at 47872. 

44 50 C.F.R. §402.02. 

45 50 C.F.R. §17.40(q)(4). See also CRS Report RL33941, Polar Bears: Listing Under the Endangered Species Act, by 

Eugene H. Buck, M. Lynne Corn, and Kristina Alexander. 

46 73 Federal Register 28212 (May 5, 2008). 

47 �³�(�Q�G�D�Q�J�H�U�H�G���6�S�H�F�L�H�V���2�I�I�L�F�L�D�O���6�D�\�V���0�L�V�F�R�Q�G�X�F�W���&�D�V�W�V���µ�&�O�R�X�G�¶���2�Y�H�U���6�F�L�H�Q�W�L�I�L�F���,�Q�W�H�J�U�L�W�\���R�I���,�Q�W�H�U�L�R�U���3�U�R�J�U�D�P���´��Daily 
Environmental Report (BNA), August 1, 2007, p. A-6. 

48 Since the announcement of the review, these species have been the subject of five-year reviews, proposals for revised 

critical habitat, new ranges, and proposed rules for listing. For more information on each species, see the FWS 

endangered species website at http://www.fws.gov/endangered/wildlife.html. Currently, two of these species are listed 
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one species of picture-wing fly, California red-legged frog, and Canada lynx (part of range)); and three as candidates 

(white-tailed prairie dog, one species of picture-wing fly, and Canada lynx (in New Mexico). The Center for Biological 

Diversity was a plaintiff in many of the lawsuits in this controversy. Their history of the issues, species by species, can 

be found at http://www.biologicaldiversity.org/species/index.html. 
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2007. 

50 See http://www.fws.gov/mountain-prairie/species/birds/sagegrouse/. This species is designated as a candidate species 

whose listing is warranted but precluded by other, higher-priority species. 

51 See E&E News at http://www.eenews.net/eenewspm/2009/04/01/archive/2?terms=Julie+MacDonald; Carpenters 

Indus. Council v. Salazar, No. 08-1409, 2010 EL 3447243 (D. D.C. September 1, 2010). Critical habitat has not yet 

been revised; a comment period on the proposed revision closed on July 6, 2012 (see Fish and Wildlife Service, 
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1, 2012). The recovery plan update was published on July 1, 2011. See http://ecos.fws.gov/docs/recovery_plan/

RevisedNSORecPlan2011_1.pdf. 

52 Alliance for the Wild Rockies v. Allen, No. 04-1813, 2010 WL 2015407 (D. Or. July 1, 2009). 

53 Western Watersheds Project v. Fish and Wildlife Service, 535 F. Supp. 2d 1173, 1175 (D. Idaho 2007). 

54 Center for Biological Diversity v. U.S. Fish and Wildlife Service, No. C04-04324, 2005 WL 2000928 (N.D. Cal. 
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Scientific Method 
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[i] nvestigating a system by formulating hypotheses (educated guesses based on initial 

observations) about the behavior of the system, then making predictions based upon these 

hypotheses, and finally designing experiments (or making observations) to test these 

predictions. After several tests validate different predictions, a hypothesis becomes a scientific 

theory or law. This process is the basis of western science.57 
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�H�[�S�H�U�L�P�H�Q�W�����H���J�������V�L�Q�F�H���W�K�H���S�D�W�L�H�Q�W�V���L�Q�R�F�X�O�D�W�H�G���Z�L�W�K���F�R�Z�S�R�[���G�L�G���Q�R�W���F�R�Q�W�U�D�F�W���V�P�D�O�O�S�R�[�����F�R�Z�S�R�[��
�L�Q�R�F�X�O�D�W�L�R�Q�V���Z�L�O�O���S�U�H�Y�H�Q�W���V�P�D�O�O�S�R�[�������0�R�G�H�O�V�����H���J�������H�S�L�G�H�P�L�R�O�R�J�L�F�D�O���R�U���P�L�F�U�R�E�L�R�O�R�J�L�F�D�O�����P�D�\���E�H��
�G�H�Y�H�O�R�S�H�G���W�R���G�H�V�F�U�L�E�H���W�K�H���S�K�H�Q�R�P�H�Q�R�Q���R�U���K�H�O�S���P�D�N�H���S�U�H�G�L�F�W�L�R�Q�V�����H���J�������W�K�H���V�S�U�H�D�G���R�I���W�K�H���G�L�V�H�D�V�H������
�1�R�W�H�Z�R�U�W�K�\���U�H�V�X�O�W�V���D�U�H���R�I�W�H�Q���S�X�E�O�L�V�K�H�G�����Z�K�L�F�K���X�V�X�D�O�O�\���U�H�T�X�L�U�H�V���V�F�L�H�Q�W�L�I�L�F���S�H�H�U���U�H�Y�L�H�Z�����2�Q�F�H���W�K�H��
�K�\�S�R�W�K�H�V�L�V���L�V���F�R�Q�V�L�G�H�U�H�G���W�R���E�H���W�K�R�U�R�X�J�K�O�\���W�H�V�W�H�G�����L�W���L�V���F�R�Q�V�L�G�H�U�H�G���R�U���F�R�Q�W�U�L�E�X�W�H�V���W�R���D���³�W�K�H�R�U�\�´���R�U��
�³�O�D�Z�´���D�Q�G���E�H�F�R�P�H�V���S�D�U�W���R�I���W�K�H���E�R�G�\���R�I���V�F�L�H�Q�W�L�I�L�F���N�Q�R�Z�O�H�G�J�H�����(�Y�H�Q���D�F�F�H�S�W�H�G���W�K�H�R�U�L�H�V���D�Q�G���O�D�Z�V��
                                                 
Edition (Washington, DC: National Academy Press, 1999), p.1. (Hereinafter referred to as Science & Creationism.) 

56 In scientific inquiry, a fact means that the observation has been repeatedly confirmed and is considered true. A 

hypothesis provides a tentative statement that can be tested. A law is a descriptive generalization about how some 

aspect of observable reality behaves under stated circumstances. A theory is a well-substantiated explanation of some 

aspect of observable reality that can incorporate facts, laws, inferences, and tested hypotheses. Science & Creationism, 

p.1-2. 

57 Henry W. Art (gen. ed.), The Dictionary of Ecology and Environmental Science, A Henry Holt Reference Book 

(New York: H. Holt, 1993), p. 479. The sequence of events described in the paragraph may be significantly modified 

where extremely long-range or long-term phenomena do not permit easy experimentation. In such instances, 

hypotheses must be tested in other ways. Astronomy and climatology are fields in which such problems are common, 

but researchers on endangered organisms also face similar challenges when the rarity of their subject precludes many 

experiments. 

58 Basic tools in science include systematic classification, numeric measurements, controlled variation of conditions, 

replication of results by different observers, experimentation by isolating variables, predictions based on the law of 

cause and effect, mathematical analysis, and more. For more information, see McGraw-Hill Encyclopedia of Science & 
Technology (New York: McGraw Hill), v. 16 (1992): 115-117. Note, too, that there is no reason to confine this 

definition to western science, although this form of thinking did arise in European civilization. 
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�U�H�P�D�L�Q���R�S�H�Q���W�R���U�H���H�[�D�P�L�Q�D�W�L�R�Q���L�I���Q�H�Z���L�Q�I�R�U�P�D�W�L�R�Q���D�U�L�V�H�V�����,�W���L�V���W�K�U�R�X�J�K���W�K�H�V�H���P�H�W�K�R�G�V���W�K�D�W���V�F�L�H�Q�F�H��
�J�L�Y�H�V���Z�H�L�J�K�W���W�R���W�K�H���Y�L�H�Z�S�R�L�Q�W�V���R�I���R�Q�H���V�F�L�H�Q�W�L�V�W���Y�H�U�V�X�V���D�Q�R�W�K�H�U�����7�K�H���Z�R�U�N���R�I���D���V�F�L�H�Q�W�L�V�W���W�K�D�W���K�D�V���Q�R�W��
�V�X�U�Y�L�Y�H�G�����R�U���H�Y�H�Q���E�H�H�Q���V�X�E�P�L�W�W�H�G���W�R�����W�K�L�V���S�U�R�F�H�V�V���L�V���J�L�Y�H�Q���O�H�V�V���Z�H�L�J�K�W���W�K�D�Q���W�K�H���Z�R�U�N���R�I���R�Q�H���W�K�D�W��
�K�D�V�� 

�6�H�Y�H�U�D�O���R�I���W�K�H�V�H���H�O�H�P�H�Q�W�V�² �G�D�W�D���F�R�O�O�H�F�W�L�R�Q�����P�R�G�H�O�V�����D�Q�G���V�F�L�H�Q�W�L�I�L�F���S�H�H�U���U�H�Y�L�H�Z�V�² �K�D�Y�H���E�H�F�R�P�H��
�L�P�S�R�U�W�D�Q�W���L�Q���O�H�J�L�V�O�D�W�L�Y�H���G�L�V�F�X�V�V�L�R�Q�V�����6�F�L�H�Q�W�L�I�L�F���S�H�H�U���U�H�Y�L�H�Z�V���J�H�Q�H�U�D�O�O�\���H�Y�D�O�X�D�W�H���W�K�H���D�Q�D�O�\�V�L�V����
�L�Q�W�H�U�S�U�H�W�D�W�L�R�Q�V�����D�Q�G���F�R�Q�F�O�X�V�L�R�Q�V���G�H�Y�H�O�R�S�H�G���I�U�R�P���W�K�H���G�D�W�D�����D�Q�G���V�R�P�H�W�L�P�H�V���U�H�Y�L�H�Z���W�K�H���G�D�W�D��
���R�E�V�H�U�Y�D�E�O�H���I�D�F�W�V�������0�R�G�H�O�V���K�D�Y�H���O�R�Q�J���E�H�H�Q���S�D�U�W���R�I���W�K�H���V�F�L�H�Q�W�L�I�L�F���P�H�W�K�R�G�����P�R�G�H�O�V���L�Q�F�O�X�G�H���S�K�\�V�L�F�D�O��
�P�R�G�H�O�V�����H���J�������'�1�$���V�W�U�D�Q�G�V���R�U���Y�D�U�L�R�X�V���V�L�]�H�V���R�I���E�D�O�O�V���W�R���U�H�S�U�H�V�H�Q�W���W�K�H���V�R�O�D�U���V�\�V�W�H�P�������P�D�W�K�H�P�D�W�L�F�D�O��
�I�R�U�P�X�O�D�V�����F�R�P�S�X�W�H�U���V�L�P�X�O�D�W�L�R�Q���S�U�R�J�U�D�P�V�����D�Q�G���P�D�Q�\���P�R�U�H��59���0�R�G�H�O�V���D�U�H���E�D�V�H�G���R�Q���V�W�D�W�H�G���R�U��
�L�P�S�O�L�F�L�W���D�V�V�X�P�S�W�L�R�Q�V���W�K�D�W���F�D�Q���X�V�X�D�O�O�\���E�H���D�S�S�O�L�H�G���W�R���S�U�H�G�L�F�W���R�X�W�F�R�P�H�V���E�D�V�H�G���R�Q���F�K�D�Q�J�L�Q�J���G�L�I�I�H�U�H�Q�W��
�Y�D�U�L�D�E�O�H�V�����$�V���Q�H�Z���L�Q�I�R�U�P�D�W�L�R�Q���E�H�F�R�P�H�V���D�Y�D�L�O�D�E�O�H�����P�R�G�H�O�V���F�D�Q���E�H���F�R�Q�I�L�U�P�H�G�����P�R�G�L�I�L�H�G�����R�U��
�G�L�V�F�D�U�G�H�G�����:�L�W�K���W�K�L�V���G�H�I�L�Q�L�W�L�R�Q�����P�R�G�H�O�V���D�U�H���D���V�H�D�P�O�H�V�V���S�D�U�W���R�I���W�K�H���V�F�L�H�Q�W�L�I�L�F���S�U�R�F�H�V�V�����D�Q�G���V�F�L�H�Q�F�H��
�Z�L�W�K�R�X�W���P�R�G�H�O�V���D�Q�G���P�R�G�H�O�L�Q�J���Z�R�X�O�G���E�H���G�L�I�I�L�F�X�O�W���W�R���L�P�D�J�L�Q�H�����7�K�H���P�R�G�H�O�V���D�V���Z�H�O�O���D�V���W�K�H���I�D�F�W�V���D�Q�G��
�V�F�L�H�Q�W�L�I�L�F���W�K�H�R�U�L�H�V���P�D�\���L�Q���W�X�U�Q���E�H���F�L�W�H�G���E�\���G�H�F�L�V�L�R�Q���P�D�N�H�U�V�� 

�7�K�H���V�F�L�H�Q�W�L�I�L�F���P�H�W�K�R�G���L�V���Q�R�W���W�K�H���R�Q�O�\���Z�D�\���R�I���³�N�Q�R�Z�L�Q�J���´���7�U�D�G�L�W�L�R�Q�D�O���N�Q�R�Z�O�H�G�J�H���D�Q�G���F�R�P�P�R�Q��
�V�H�Q�V�H���D�O�V�R���S�O�D�\���D�Q���L�P�S�R�U�W�D�Q�W���U�R�O�H�����)�R�U���L�Q�V�W�D�Q�F�H�����H�O�G�H�U�V���D�P�R�Q�J���1�D�W�L�Y�H���J�U�R�X�S�V���P�D�\���U�H�S�R�U�W���W�K�D�W��
�Z�K�D�O�H�V���K�D�Y�H���F�D�O�Y�H�G���L�Q���D���F�H�U�W�D�L�Q���O�D�J�R�R�Q���D�V���I�D�U���E�D�F�N���D�V���W�K�H�L�U���R�Z�Q���J�U�D�Q�G�S�D�U�H�Q�W�V���F�D�Q���U�H�P�H�P�E�H�U�����R�U��
�W�K�D�W���F�H�U�W�D�L�Q���V�S�U�L�Q�J�V���L�Q���W�K�H���G�H�V�H�U�W���K�D�Y�H���Q�H�Y�H�U���E�H�I�R�U�H���J�R�Q�H���G�U�\���X�Q�W�L�O���U�H�F�H�Q�W���G�H�F�D�G�H�V�����$���V�F�L�H�Q�W�L�V�W�¶�V��
�G�H�F�D�G�H�V���R�I���H�[�S�H�U�L�H�Q�F�H���Z�L�W�K���D���S�D�U�W�L�F�X�O�D�U���V�S�H�F�L�H�V���V�R�P�H�W�L�P�H�V���D�O�V�R���I�D�O�O�V���L�Q�W�R���W�K�L�V���F�D�W�H�J�R�U�\�����$�O�W�K�R�X�J�K��
�V�X�F�K���L�Q�I�R�U�P�D�W�L�R�Q���K�D�V���R�I�W�H�Q���E�H�H�Q���G�L�V�U�H�J�D�U�G�H�G���L�Q���W�K�H���S�D�V�W�����J�U�H�D�W�H�U���D�W�W�H�Q�W�L�R�Q���L�V���Q�R�Z���S�D�L�G���W�R���L�W�� 

�,�Q���D�G�G�L�W�L�R�Q�����P�D�Q�\���F�R�P�P�R�Q���V�H�Q�V�H���R�E�V�H�U�Y�D�W�L�R�Q�V�����H���J�������W�K�D�W���V�D�O�P�R�Q���F�D�Q�Q�R�W���M�X�P�S���X�S���U�L�Y�H�U�V���W�K�D�W��
�F�R�Q�W�D�L�Q���O�R�Q�J���V�W�U�H�W�F�K�H�V���R�I���G�U�\���F�U�H�H�N���E�H�G���R�U���W�K�D�W���K�H�D�Y�\���U�D�L�Q���D�F�U�R�V�V���E�D�U�H���V�O�R�S�H�V���S�U�R�G�X�F�H�V���V�H�G�L�P�H�Q�W��
�U�X�Q�R�I�I�����P�L�J�K�W���P�H�U�L�W���V�W�X�G�\���W�R���T�X�D�Q�W�L�I�\���W�K�H���R�E�V�H�U�Y�D�W�L�R�Q�����E�X�W���Q�R�W���W�R���Y�H�U�L�I�\���L�W�����(�[�S�H�U�L�H�Q�F�H���D�Q�G��
�F�R�P�P�R�Q���V�H�Q�V�H�����H�V�S�H�F�L�D�O�O�\���Z�K�H�Q���V�X�S�S�R�U�W�H�G���E�\���V�F�L�H�Q�W�L�I�L�F���D�Q�D�O�\�V�H�V���W�H�Q�G�L�Q�J���L�Q���W�K�H���V�D�P�H���G�L�U�H�F�W�L�R�Q����
�F�D�Q���S�U�R�Y�L�G�H���L�P�S�R�U�W�D�Q�W���L�Q�S�X�W���I�R�U���(�6�$���U�H�O�D�W�H�G�����D�Q�G���R�W�K�H�U�����G�H�F�L�V�L�R�Q�V�� 

Other Scientific Values: Transparency and Updating 

�7�K�H���V�F�L�H�Q�W�L�I�L�F���P�H�W�K�R�G���K�D�V�����D�W���L�W�V���K�H�D�U�W�����W�Z�R���Y�D�O�X�H�V���W�K�D�W���D�U�H���V�W�U�R�Q�J�O�\���L�P�S�O�L�H�G�����D�V���L�Q���W�K�H���G�H�V�F�U�L�S�W�L�R�Q��
�D�E�R�Y�H�����E�X�W���Q�R�W���R�I�W�H�Q���V�W�D�W�H�G�������������D���W�U�D�Q�V�S�D�U�H�Q�W���D�S�S�U�R�D�F�K���L�Q���Z�K�L�F�K���E�R�W�K���Q�H�Z���D�Q�G���R�O�G���G�D�W�D���D�U�H��
�D�Y�D�L�O�D�E�O�H���W�R���D�O�O���S�D�U�W�L�H�V�����D�Q�G�����������D���F�R�Q�W�L�Q�X�L�Q�J���H�I�I�R�U�W���W�R���X�S�G�D�W�H���G�D�W�D�����D�Q�G���W�K�H�U�H�I�R�U�H���P�R�G�L�I�\�����D�Q�G���H�Y�H�Q��
�U�H�M�H�F�W�����S�U�H�Y�L�R�X�V�O�\���D�F�F�H�S�W�H�G���K�\�S�R�W�K�H�V�H�V���L�Q���O�L�J�K�W���R�I���Q�H�Z���L�Q�I�R�U�P�D�W�L�R�Q��60���7�R�J�H�W�K�H�U�����W�U�D�Q�V�S�D�U�H�Q�F�\���D�Q�G��
�X�S�G�D�W�L�Q�J���D�U�H���W�K�H���F�O�H�D�Q�V�L�Q�J���P�H�F�K�D�Q�L�V�P���W�K�D�W���J�U�D�G�X�D�O�O�\���V�Z�H�H�S�V���D�Z�D�\���V�F�L�H�Q�W�L�I�L�F���P�L�V�X�Q�G�H�U�V�W�D�Q�G�L�Q�J�V��
�D�Q�G���H�U�U�R�U�V�² �D���V�L�Q�H���T�X�D���Q�R�Q���I�R�U���V�F�L�H�Q�W�L�I�L�F���D�G�Y�D�Q�F�H�P�H�Q�W�����/�R�J�L�F�D�O�O�\�����W�K�H�Q�����S�R�O�L�F�\���G�H�F�L�V�L�R�Q�V���E�D�V�H�G���R�Q��

                                                 
59 More formally, a model �F�D�Q���E�H���G�H�I�L�Q�H�G���D�V���D���³�V�L�P�S�O�L�I�L�H�G���U�H�S�U�H�V�H�Q�W�D�W�L�R�Q���R�I���D���V�\�V�W�H�P���R�U���V�W�U�X�F�W�X�U�H�����X�V�X�D�O�O�\���R�Q���D���V�P�D�O�O�H�U��
scale than that of the original. A theoretical model is a mental construct that may be formalized into mathematical 

equations or verbal descriptions. If accurate, it may be used to make predictions about the original system. Models can 

also be physical; a flowchart is a two-dimensional model of a system, and three-dimensional models or prototypes are 

�R�I�W�H�Q���P�D�G�H���R�I���D�L�U�S�O�D�Q�H�V���D�Q�G���R�W�K�H�U���Y�H�K�L�F�O�H�V���L�Q���W�K�H���S�U�R�F�H�V�V���R�I���G�H�Y�H�O�R�S�P�H�Q�W���´��The Dictionary of Ecology and 
Environmental Science, p. 7. (This definition would probably have been more precise if it had said that models whose 

predictions prove to be false are inadequate, and the models must therefore be modified or discarded.) 

60 Scientific history is all but littered with famous approaches that were once widely held and later rejected (even 

�W�K�R�X�J�K���F�R�Q�V�L�G�H�U�H�G���³�J�R�R�G���V�F�L�H�Q�F�H�´���L�Q���W�K�H�L�U���K�H�\�G�D�\�������J�H�R�O�R�J�L�F�D�O���F�D�W�D�V�W�U�R�S�K�L�V�P�����/�D�P�D�Uc�N�L�D�Q���H�Y�R�O�X�W�L�R�Q�����W�K�H���I�R�X�U���³�K�X�P�R�U�V�´��
of medicine, Newtonian physics, Ptolemaic cosmology, etc. A transparent re-examination of these hypotheses, and a 

commitment to updating the information on which they were based, led to their replacement with hypotheses which 

more accurately explained available data. No doubt some widely held hypotheses of our own time will be replaced in 

light of new data. 
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�V�F�L�H�Q�F�H���Z�R�X�O�G���L�Q�F�O�X�G�H���D���P�H�F�K�D�Q�L�V�P���S�U�R�Y�L�G�L�Q�J���I�R�U���D���W�U�D�Q�V�S�D�U�H�Q�W���S�R�O�L�F�\���S�U�R�F�H�V�V�����D�Q�G���D���F�R�P�P�L�W�P�H�Q�W��
�Q�R�W���R�Q�O�\���W�R���U�H�Y�L�H�Z���V�X�F�K���G�H�F�L�V�L�R�Q�V�����E�X�W���D�F�W�X�D�O�O�\���W�R���J�D�W�K�H�U���Q�H�Z���L�Q�I�R�U�P�D�W�L�R�Q���W�R���D�V�V�X�U�H���W�K�D�W���G�H�F�L�V�L�R�Q�V��
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61 For a discussion of transparency in and updating, see Holly �'�R�U�H�P�X�V�����³�8�V�L�Q�J���6�F�L�H�Q�F�H���L�Q���D���3�R�O�L�W�L�F�D�O���:�R�U�O�G�����W�K�H��
Importance of Transparency in Natural Resource Regulation,�´��in Wendy Wagner and Rena Steinzor, eds., Rescuing 
Science From Politics: Regulation and the Distortion of Scientific Research (Cambridge, UK: Cambridge University 

Press, 2006), pp. 143-164. 

62 Under §7, federal agencies are required to consult with NMFS or FWS when actions they fund, authorize, or carry 

out may affect any ESA-listed species. This section requires all federal agencies to ensure that their actions are not 

likely to jeopardize the continued existence of any endangered or threatened species. Consultations pursuant to §7 are 

conducted with federal action agencies to avoid, minimize, or mitigate the impacts of their activities on listed species. 

63 In addition, while there may be a consensus view, absolute unanimity among scientific experts, even on such 

seemingly simple estimates, would be fairly unusual. 
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�E�H�I�R�U�H���L�W���L�V���G�L�V�V�H�P�L�Q�D�W�H�G�����4�X�D�O�L�W�\���L�Q�F�O�X�G�H�V���W�K�H���R�E�M�H�F�W�L�Y�L�W�\�����X�W�L�O�L�W�\�����D�Q�G���L�Q�W�H�J�U�L�W�\���R�I���L�Q�I�R�U�P�D�W�L�R�Q����
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�F�O�H�D�U�����F�R�P�S�O�H�W�H�����D�Q�G���X�Q�E�L�D�V�H�G���P�D�Q�Q�H�U�����D�Q�G���Z�K�H�W�K�H�U���W�K�H���L�Q�I�R�U�P�D�W�L�R�Q���L�V���D�F�F�X�U�D�W�H�����U�H�O�L�D�E�O�H�����D�Q�G��

                                                 
68 This aspec�W���R�I���W�K�H���7�H�O�O�L�F�R���'�D�P���K�L�V�W�R�U�\���Z�D�V���R�Q�O�\���D���V�P�D�O�O���S�D�U�W���R�I���W�K�H���O�D�U�J�H�U���V�W�R�U�\�����³�$�S�S�H�Q�G�L�[���%�����$���&�K�U�R�Q�R�O�R�J�\���R�I��
�7�H�O�O�L�F�R�´���L�Q��out-of-print CRS Report 90-242, Endangered Species Act: The Listing and Exemption Processes (available 

to congressional clients upon request from the authors), presents more details on the snail darter and Tellico Dam 

controversy. For more on the history of Tellico and the discovery of the snail darter, see William B. Wheeler and 

Michael J. McDonald, TVA and the Tellico Dam (Knoxville, TN: University of Tennessee Press, 1986). 

69 P.L. 106-554 (H.R. 5658), 114 Stat. 2763A-153 and 154. 

70 67 Federal Register 8452 (February 22, 2002). 

71 The IQA itself and the implementing regulations seem focused on the transparency of federal information, especially 

after the fact of its dissemination, though less so in the gathering of data. On the other hand, a commitment to updating 

information is only implied. See �³Other Scientific Values: Transparency and Updating�´��above. 
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data and analytic results have been subjected to formal, independent, external peer review, the 

information may generally be presumed to be of acceptable objectivity. However, this 

presumption is rebuttable based on a persuasive showing by the petitioner in a particular 

instance. If agency-sponsored peer review is employed to help satisfy the objectivity standard, 

the review process employed shall meet the general criteria for competent and credible peer 

review recommended by OMB-�2�,�5�$���W�R���W�K�H���3�U�H�V�L�G�H�Q�W�¶�V���0�D�Q�D�J�H�P�H�Q�W���&�R�X�Q�F�L�O��������������������������������������
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expertise, (b) peer reviewers be expected to disclose to agencies prior technical/policy positions 

they may have taken on the issues at hand, (c) peer reviewers be expected to disclose to agencies 

their sources of personal and institutional funding (private or public sector), and (d) peer 
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�6�L�Q�F�H���H�Q�D�F�W�P�H�Q�W�����W�K�H���,�4�$���K�D�V���K�D�G���O�L�W�W�O�H���H�I�I�H�F�W���R�Q���(�6�$���F�R�X�U�W���F�D�V�H�V�����,�Q���R�Q�H�����W�K�H���8���6�����$�L�U���)�R�U�F�H��
�F�K�D�O�O�H�Q�J�H�G���D�������������)�:�6���G�H�F�L�V�L�R�Q���W�K�D�W���V�O�L�F�N�V�S�R�W���S�H�S�S�H�U�J�U�D�V�V���V�K�R�X�O�G���E�H���S�U�R�W�H�F�W�H�G���X�Q�G�H�U���W�K�H���(�6�$����
�)�:�6���Z�L�W�K�G�U�H�Z���L�W�V���O�L�V�W�L�Q�J���G�H�F�L�V�L�R�Q���I�R�U���U�H�F�R�Q�V�L�G�H�U�D�W�L�R�Q��75���8�O�W�L�P�D�W�H�O�\�����W�K�H���S�H�S�S�H�U�J�U�D�V�V���Z�D�V���O�L�V�W�H�G��76��
�E�X�W���W�K�H���O�L�V�W�L�Q�J���Z�D�V���Y�D�F�D�W�H�G���E�D�V�H�G���R�Q���D���Q�R�Q���V�F�L�H�Q�W�L�I�L�F���G�L�V�S�X�W�H��77���,�Q���D�Q�R�W�K�H�U���D�F�W�L�R�Q�����D���I�D�U�P�L�Q�J��
�D�V�V�R�F�L�D�W�L�R�Q���F�O�D�L�P�H�G���W�K�D�W���W�K�H���E�L�R�O�R�J�L�F�D�O���R�S�L�Q�L�R�Q���R�I���)�:�6���U�H�J�D�U�G�L�Q�J���G�H�O�W�D���V�P�H�O�W���Y�L�R�O�D�W�H�G���W�K�H���,�4�$����
�7�K�H���F�R�X�U�W���U�X�O�H�G���W�K�D�W���W�K�H���F�O�D�L�P���Z�D�V���P�R�R�W��78 

Agency Regulatory Requirements and Policies 

�7�K�H���(�6�$���D�J�H�Q�F�L�H�V���K�D�Y�H���D�G�R�S�W�H�G���Y�D�U�L�R�X�V���S�R�O�L�F�L�H�V���R�Y�H�U���W�K�H���\�H�D�U�V���W�R���L�Q�W�H�U�S�U�H�W���W�K�H���X�V�H���R�I���V�F�L�H�Q�F�H���L�Q��
�L�P�S�O�H�P�H�Q�W�L�Q�J���W�K�H���(�6�$�����,�Q���D�G�G�L�W�L�R�Q�����Q�H�Z���S�R�O�L�F�L�H�V���K�D�Y�H���E�H�H�Q���H�V�W�D�E�O�L�V�K�H�G���V�L�Q�F�H���W�K�H���H�Q�D�F�W�P�H�Q�W���R�I���W�K�H��
�,�4�$�����7�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���W�K�H���,�Q�W�H�U�L�R�U���S�U�R�P�X�O�J�D�W�H�G���L�Q�I�R�U�P�D�W�L�R�Q���T�X�D�O�L�W�\���J�X�L�G�H�O�L�Q�H�V���W�K�D�W���D�U�H��

                                                 
72 67 Federal Register 8459-8460. 

73 Ibid. at 8460. 

74 5 U.S.C. §§1320, et seq. 

75 See Western Watersheds Project v. Foss, No. CV 04-168, 2005 WL 2002473, *6-7 (D. Idaho August 19, 2005) 

(discussing the delay of the listing decision while additional data were gathered).  

76 74 Federal Register 52014 (October 8, 2009). 

77 Otter v. Salazar, 2012 WL 3257843, *19-20 (D. Idaho August 8, 2012) (holding that FWS failed to define adequately 

foreseeable future as required by the ESA). 

78 Family Farm Alliance v. Salazar, 749 F.Supp.2d 1083 (E.D. Cal. 2010). A subsequent decision indicates that FWS 

conducted a review under the IQA. In re Consolidated Delta Smelt Cases, 812 F.Supp.2d 1133, 1148 (E.D. Cal. 2011). 
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�G�H�F�L�V�L�R�Q�V���´���7�K�H�U�H���D�U�H���S�U�R�Y�L�V�L�R�Q�V���D�S�S�O�\�L�Q�J���W�R���F�R�Q�W�U�D�F�W�R�U�V���D�Q�G���R�W�K�H�U���S�H�U�V�R�Q�V���Z�R�U�N�L�Q�J���R�Q���V�F�L�H�Q�W�L�I�L�F��
�U�H�V�H�D�U�F�K���R�Q���W�K�H���'�H�S�D�U�W�P�H�Q�W�¶�V���E�H�K�D�O�I���� 

Provisions of the Policy 

�6�R�P�H���'�2�,���D�J�H�Q�F�L�H�V���K�D�Y�H���K�D�G���D���S�R�O�L�F�\���R�Q���V�F�L�H�Q�W�L�I�L�F���L�Q�W�H�J�U�L�W�\�����R�U���V�R�P�H���V�L�P�L�O�D�U���W�H�U�P�����I�R�U���P�D�Q�\��
�\�H�D�U�V�����7�K�H���)�L�V�K���D�Q�G���:�L�O�G�O�L�I�H���6�H�U�Y�L�F�H�����)�:�6�����K�D�V���K�D�G���D���6�F�L�H�Q�W�L�I�L�F���&�R�G�H���R�I���3�U�R�I�H�V�V�L�R�Q�D�O���&�R�Q�G�X�F�W��
�I�R�U���W�K�H���6�H�U�Y�L�F�H���I�R�U���P�D�Q�\���\�H�D�U�V��91���L�W�V���S�U�R�Y�L�V�L�R�Q�V���D�U�H���V�L�P�L�O�D�U���W�R���W�K�R�V�H���O�R�Q�J���L�Q���X�V�H���D�V���'�2�,�¶�V���S�U�L�P�D�U�\��
�V�F�L�H�Q�F�H���D�J�H�Q�F�\�����W�K�H���8���6�����*�H�R�O�R�J�L�F�D�O���6�X�U�Y�H�\�����D�Q�G���W�R���W�K�H���Q�H�Z���3�R�O�L�F�\���� 

�6�D�O�L�H�Q�W���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�H���3�R�O�L�F�\���L�Q�F�O�X�G�H���W�K�H���I�R�O�O�R�Z�L�Q�J�� 

�x �I�D�F�L�O�L�W�D�W�L�R�Q���R�I���³�W�K�H���I�U�H�H���I�O�R�Z���R�I���V�F�L�H�Q�W�L�I�L�F���D�Q�G���V�F�K�R�O�D�U�O�\���L�Q�I�R�U�P�D�W�L�R�Q�����F�R�Q�V�L�V�W�H�Q�W��
�Z�L�W�K���S�U�L�Y�D�F�\���D�Q�G���F�O�D�V�V�L�I�L�F�D�W�L�R�Q���V�W�D�Q�G�D�U�G�V�´�� 

�x �S�U�R�Y�L�V�L�R�Q���R�I���³�L�Q�I�R�U�P�D�W�L�R�Q���W�R���H�P�S�O�R�\�H�H�V���R�Q���Z�K�L�V�W�O�H�E�O�R�Z�H�U���S�U�R�W�H�F�W�L�R�Q�V�´�� 

                                                 
85 Ibid. 

86 See http://www.whitehouse.gov/omb/memoranda/fy2005/m05-03.pdf. 

87 59 Federal Register 34270 (July 1, 1994). 

88 70 Federal Register 37163 (June 28, 2005). 

89 Ibid. 

90 See http://www.doi.gov/news/pressreleases/Salazar-Announces-New-Scientific-Integrity-Policy-and-Designation-of-

Departmental-Science-Integrity-Officer.cfm. The policy itself is available at http://elips.doi.gov/app_dm/

act_getfiles.cfm?relnum=3889. 

91 A version of this Code, updated in 2008, is available at http://www.fws.gov/policy/212fw7.html. 
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�x �G�H�I�L�Q�L�W�L�R�Q�V���R�I���F�R�Q�I�O�L�F�W���R�I���L�Q�W�H�U�H�V�W���D�Q�G���R�I���V�F�L�H�Q�W�L�I�L�F���D�Q�G���V�F�K�R�O�D�U�O�\���P�L�V�F�R�Q�G�X�F�W�� 

�x �G�X�W�L�H�V���R�I���Y�D�U�L�R�X�V���'�2�,���R�I�I�L�F�L�D�O�V�� 

�x �D���V�W�D�W�H�G���F�R�G�H���R�I���F�R�Q�G�X�F�W���I�R�U���D�O�O���S�H�U�V�R�Q�V���J�H�Q�H�U�D�O�O�\���H�Q�J�D�J�H�G���L�Q���V�F�L�H�Q�W�L�I�L�F���R�U��
�V�F�K�R�O�D�U�O�\���S�X�U�V�X�L�W�V�����I�R�U���V�F�L�H�Q�W�L�V�W�V���D�Q�G���V�F�K�R�O�D�U�V���V�S�H�F�L�I�L�F�D�O�O�\�����D�Q�G���I�R�U���G�H�F�L�V�L�R�Q��
�P�D�N�H�U�V�� 

�x �S�U�R�F�H�G�X�U�H�V���I�R�U���U�H�S�R�U�W�L�Q�J���D�Q�G���U�H�V�R�O�Y�L�Q�J���D�O�O�H�J�D�W�L�R�Q�V���R�I���P�L�V�F�R�Q�G�X�F�W�� 

�x �V�S�H�F�L�I�L�H�G���F�R�U�U�H�F�W�L�Y�H���R�U���G�L�V�F�L�S�O�L�Q�D�U�\���D�F�W�L�R�Q�V�����D�Q�G 

�x �U�X�O�H�V���I�R�U���S�D�U�W�L�F�L�S�D�W�L�R�Q���D�V���D�Q���R�I�I�L�F�H�U���R�U���E�R�D�U�G���P�H�P�E�H�U���R�I���S�U�R�I�H�V�V�L�R�Q�D�O���V�R�F�L�H�W�L�H�V���R�U��
�R�W�K�H�U���Q�R�Q���I�H�G�H�U�D�O���R�U�J�D�Q�L�]�D�W�L�R�Q�V�� 

�%�H�F�D�X�V�H���W�K�H�V�H���S�R�O�L�F�L�H�V���D�O�U�H�D�G�\���H�[�L�V�W�H�G���I�R�U���V�R�P�H�����L�I���Q�R�W���D�O�O�����'�2�,���D�J�H�Q�F�L�H�V�����W�K�H���Q�H�Z���G�H�S�D�U�W�P�H�Q�W��
�Z�L�G�H���F�R�G�H���P�D�\���U�H�V�X�O�W���L�Q���O�L�W�W�O�H���S�U�D�F�W�L�F�D�O���F�K�D�Q�J�H�����$���F�R�X�U�W���G�H�V�F�U�L�E�H�G���W�K�H���)�:�6���,�4�$���*�X�L�G�H�O�L�Q�H�V���D�V���Q�R�W��
�L�P�S�R�V�L�Q�J���D�Q�\���V�X�E�V�W�D�Q�W�L�Y�H���V�W�D�Q�G�D�U�G�V�����E�X�W���L�Q�V�W�H�D�G���U�H�T�X�L�U�L�Q�J���D���Q�D�U�U�D�W�L�Y�H���G�L�V�F�X�V�V�L�Q�J���W�K�H���V�W�U�H�Q�J�W�K�V���D�Q�G��
�W�K�H���Z�H�D�N�Q�H�V�V���R�I���W�K�H���G�D�W�D��92���$�F�F�R�U�G�L�Q�J�O�\�����W�K�H���J�X�L�G�H�O�L�Q�H�V���G�L�G���Q�R�W���S�U�R�Y�L�G�H���D���E�D�V�L�V���I�R�U���V�X�L�W�� 

Investigating Allegations of Misconduct 

�,�I���V�F�L�H�Q�W�L�I�L�F���P�L�V�F�R�Q�G�X�F�W���D�W���)�:�6���L�V���D�O�O�H�J�H�G�����D�F�F�R�U�G�L�Q�J���W�R���W�K�H���3�R�O�L�F�\�¶�V���V�S�H�F�L�I�L�H�G���S�U�R�F�H�G�X�U�H�V�����W�K�H��
�)�:�6���'�L�U�H�F�W�R�U���H�V�W�D�E�O�L�V�K�H�V���D���6�F�L�H�Q�W�L�I�L�F���,�Q�W�H�J�U�L�W�\���5�H�Y�L�H�Z���3�D�Q�H�O�����6�,�5�3�����V�O�L�J�K�W�O�\���G�L�I�I�H�U�H�Q�W���S�U�R�F�H�G�X�U�H�V��
�D�S�S�O�\���L�I���W�K�H���D�O�O�H�J�D�W�L�R�Q���L�V���D�J�D�L�Q�V�W���D�Q���D�J�H�Q�F�\���K�H�D�G���R�U���W�K�H���2�I�I�L�F�H���R�I���W�K�H���6�H�F�U�H�W�D�U�\�������7�K�H���6�,�5�3��
�L�Q�Y�H�V�W�L�J�D�W�H�V���W�K�H���D�O�O�H�J�D�W�L�R�Q���D�Q�G���D�G�G�U�H�V�V�H�V���W�K�H���V�L�J�Q�L�I�L�F�D�Q�F�H���R�I���W�K�H���D�O�O�H�J�H�G���P�L�V�F�R�Q�G�X�F�W�����L�W�V���V�H�Y�H�U�L�W�\��
�D�Q�G���G�H�Y�L�D�Q�F�H���I�U�R�P���D�F�F�H�S�W�H�G���V�F�L�H�Q�W�L�I�L�F���S�U�D�F�W�L�F�H�����D�Q�G���L�Q�W�H�Q�W�����0�L�V�F�R�Q�G�X�F�W���L�V���G�H�I�L�Q�H�G���W�R���L�Q�F�O�X�G�H��
�I�D�E�U�L�F�D�W�L�R�Q�����I�D�O�V�L�I�L�F�D�W�L�R�Q�����R�U���S�O�D�J�L�D�U�L�V�P�����E�X�W���H�[�S�O�L�F�L�W�O�\���H�[�F�O�X�G�H�V���K�R�Q�H�V�W���H�U�U�R�U�����G�L�I�I�H�U�H�Q�F�H���R�I���R�S�L�Q�L�R�Q����
�D�Q�G���G�L�I�I�H�U�H�Q�F�H���I�U�R�P���D���P�D�Q�D�J�H�P�H�Q�W���G�H�F�L�V�L�R�Q�����7�K�H���F�K�D�L�U���R�I���W�K�H���S�D�Q�H�O���L�V���D�S�S�R�L�Q�W�H�G���E�\���W�K�H���G�L�U�H�F�W�R�U����
�7�K�H���F�K�D�L�U�����Z�L�W�K���W�K�H���F�R�Q�F�X�U�U�H�Q�F�H���R�I���W�K�H���G�L�U�H�F�W�R�U�����D�S�S�R�L�Q�W�V���W�K�U�H�H���D�G�G�L�W�L�R�Q�D�O���P�H�P�E�H�U�V���Z�L�W�K���V�X�E�M�H�F�W��
�P�D�W�W�H�U���H�[�S�H�U�W�L�V�H���I�U�R�P���D�Q�\���S�D�U�W���R�I���'�2�,�����,�Q���D�G�G�L�W�L�R�Q�����W�K�H���D�J�H�Q�F�\�¶�V���K�X�P�D�Q���U�H�V�R�X�U�F�H�V���R�I�I�L�F�H�U���L�V���D�Q���D�G��
�K�R�F���P�H�P�E�H�U���R�I���W�K�H���S�D�Q�H�O�����7�K�H���S�D�Q�H�O���L�V���H�Q�F�R�X�U�D�J�H�G���W�R���V�H�H�N���D���F�R�Q�V�H�Q�V�X�V���G�H�F�L�V�L�R�Q���� 

�7�K�H���6�,�5�3���U�H�S�R�U�W���L�V���S�U�H���G�H�F�L�V�L�R�Q�D�O���D�Q�G���L�V���V�H�Q�W���W�R���W�K�H���'�H�S�D�U�W�P�H�Q�W�D�O���6�F�L�H�Q�W�L�I�L�F���,�Q�W�H�J�U�L�W�\���2�I�I�L�F�H�U��
���'�6�,�2�������W�K�H���)�:�6���6�,�2�����D�Q�G���W�K�H���U�H�O�H�Y�D�Q�W���P�D�Q�D�J�H�U�����7�K�H���U�H�S�R�U�W�V���D�U�H���W�R���S�U�R�Y�L�G�H���D�G�Y�L�F�H���D�Q�G��
�U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V�����D�P�R�Q�J���R�W�K�H�U���W�K�L�Q�J�V�����,�I���P�L�V�F�R�Q�G�X�F�W���L�V���I�R�X�Q�G�����W�K�H���'�6�,�2���R�U���)�:�6���6�F�L�H�Q�W�L�I�L�F��
�,�Q�W�H�J�U�L�W�\���2�I�I�L�F�H�U�����6�,�2�����L�V���W�R���Z�R�U�N���Z�L�W�K���W�K�H���U�H�V�S�R�Q�V�L�E�O�H���P�D�Q�D�J�H�U���D�Q�G���W�K�H���K�X�P�D�Q���U�H�V�R�X�U�F�H�V���R�I�I�L�F�H�U��
�W�R���G�H�W�H�U�P�L�Q�H���F�R�U�U�H�F�W�L�Y�H���R�U���G�L�V�F�L�S�O�L�Q�D�U�\���D�F�W�L�R�Q�����,�I���Q�R���P�L�V�F�R�Q�G�X�F�W���L�V���I�R�X�Q�G���E�\���W�K�H���6�,�5�3�����W�K�H���P�D�Q�D�J�H�U��
�L�V���G�L�U�H�F�W�H�G���W�R���V�H�Q�G���D���P�H�P�R���W�R���W�K�H���D�F�F�X�V�H�G�����Z�L�W�K���D���F�R�S�\���W�R���W�K�H���'�6�,�2���R�U���6�,�2�����V�D�\�L�Q�J���W�K�H�U�H���Z�L�O�O���E�H��
�Q�R���I�X�U�W�K�H�U���D�F�W�L�R�Q�����D�Q�G���F�O�R�V�L�Q�J���W�K�H���F�D�V�H�� 

�)�U�R�P���W�K�H���W�K�R�X�V�D�Q�G�V���R�I���L�Q�W�H�U�D�F�W�L�R�Q�V���D�P�R�Q�J���)�:�6���V�F�L�H�Q�W�L�V�W�V���W�K�D�W���P�L�J�K�W���I�D�O�O���X�Q�G�H�U���W�K�H���S�X�U�Y�L�H�Z���R�I���D��
�6�,�5�3�����6�F�L�H�Q�W�L�I�L�F���,�Q�W�H�J�U�L�W�\���L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���Z�H�U�H���F�R�Q�G�X�F�W�H�G���V�H�Y�H�Q���W�L�P�H�V���G�X�U�L�Q�J���)�<�������������W�K�U�H�H��
�L�Q�Y�H�V�W�L�J�D�W�L�R�Q�V���Z�H�U�H���F�O�R�V�H�G���Z�L�W�K���Q�R���I�L�Q�G�L�Q�J���R�I���P�L�V�F�R�Q�G�X�F�W�����7�Z�R���D�U�H���V�W�L�O�O���R�S�H�Q���G�X�H���W�R���D�V�V�R�F�L�D�W�H�G��
�D�F�W�L�R�Q�V���L�Q���F�R�X�U�W���R�U���L�Q���W�K�H���R�I�I�L�F�H���R�I���W�K�H���'�2�,���,�Q�V�S�H�F�W�R�U���*�H�Q�H�U�D�O�����2�Q�H���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���I�R�X�Q�G���W�K�D�W���V�R�P�H��
�D�O�O�H�J�D�W�L�R�Q�V���Z�H�U�H���Y�H�U�L�I�L�D�E�O�H���D�Q�G���V�R�P�H���Z�H�U�H���Q�R�W�����2�Q�H���I�R�X�Q�G���P�L�V�F�R�Q�G�X�F�W���D�Q�G���L�V���L�Q���W�K�H���K�D�Q�G�V���R�I���W�K�H��
�'�2�,���6�R�O�L�F�L�W�R�U��93���,�Q���D�G�G�L�W�L�R�Q�����W�H�Q���L�Q�I�R�U�P�D�O���T�X�H�U�L�H�V���W�R���W�K�H���)�:�6���6�,�2���L�Q���)�<�����������U�H�V�X�O�W�H�G���L�Q���W�Z�R���F�D�V�H�V��
�W�K�D�W���D�U�H���V�W�L�O�O���R�S�H�Q�����D�Q�G���Q�R���P�L�V�F�R�Q�G�X�F�W���L�Q���W�K�H���U�H�P�D�L�Q�L�Q�J���H�L�J�K�W���F�D�V�H�V�� 

                                                 
92 San Luis & Delta-Mendota Water Authority v. Salazar, 760 F.Supp.2d 855, 963-64 (E.D. Cal. 2010). 

93 Personal communication between Lynne Corn and Dr. Richard Coleman, FWS SIO on December 6, 2012. 
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Scientific Integrity Policy at NMFS 

�7�K�H���1�D�W�L�R�Q�D�O���2�F�H�D�Q�L�F���D�Q�G���$�W�P�R�V�S�K�H�U�L�F���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�����1�2�$�$�������L�Q�F�O�X�G�L�Q�J���1�0�)�6�����U�H�O�H�D�V�H�G���D��
�I�L�Q�D�O���6�F�L�H�Q�W�L�I�L�F���,�Q�W�H�J�U�L�W�\���3�R�O�L�F�\���R�Q���'�H�F�H�P�E�H�U���������������������D�V���1�2�$�$���$�G�P�L�Q�L�V�W�U�D�W�L�Y�H���2�U�G�H�U����������
�������'��94�� 

Provisions of the Policy 

�7�K�H�V�H���D�U�H���W�K�H���P�D�M�R�U���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�H���1�2�$�$���6�F�L�H�Q�W�L�I�L�F���,�Q�W�H�J�U�L�W�\���3�R�O�L�F�\�� 

�x �H�V�W�D�E�O�L�V�K���1�2�$�$�¶�V���3�U�L�Q�F�L�S�O�H�V���R�I���6�F�L�H�Q�W�L�I�L�F���,�Q�W�H�J�U�L�W�\���D�Q�G���W�K�H���J�H�Q�H�U�D�O���1�2�$�$���3�R�O�L�F�\��
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�S�U�H�F�D�X�W�L�R�Q�D�U�\���S�U�L�Q�F�L�S�O�H���L�V���Q�R�W���W�K�H���V�R�O�H���S�X�U�Y�L�H�Z���R�I���R�Q�H���V�L�G�H���R�I���W�K�H���G�H�E�D�W�H�����V�F�L�H�Q�W�L�V�W�V���Z�R�X�O�G���L�Q�Y�R�N�H��
�L�W���L�Q���V�R�P�H���G�H�E�D�W�H�V���W�R���E�H���F�H�U�W�D�L�Q���R�I���S�U�R�W�H�F�W�L�Q�J���D���V�S�H�F�L�H�V���R�U���L�W�V���K�D�E�L�W�D�W�����Z�K�L�O�H���W�K�R�V�H���I�H�D�U�L�Q�J���M�R�E���O�R�V�V��
�Z�R�X�O�G���L�Q�Y�R�N�H���L�W���W�R���S�U�R�W�H�F�W���W�K�H�L�U���O�L�Y�H�O�L�K�R�R�G�V�� 

�$�W���W�K�L�V���S�K�L�O�R�V�R�S�K�L�F�D�O���O�H�Y�H�O�����W�K�H���V�F�L�H�Q�W�L�I�L�F���T�X�H�V�W�L�R�Q�V���V�K�D�G�H���L�Q�W�R���O�D�Z���D�Q�G���S�R�O�L�F�\�����K�R�Z���V�K�R�X�O�G��
�U�H�J�X�O�D�W�L�R�Q�V���E�H���D�G�P�L�Q�L�V�W�H�U�H�G���D�Q�G���R�Q���Z�K�L�F�K���V�L�G�H���V�K�R�X�O�G���W�K�H���³�E�X�U�G�H�Q���R�I���S�U�R�R�I�´���O�L�H���I�R�U���S�U�R�W�H�F�W�L�R�Q�"��

                                                 
100 For discussions of the precautionary principle, see Poul Herremoës, et al. (eds.), Late Lessons from Early Warnings: 
the Precautionary Principle 1896-2000�����(�X�U�R�S�H�D�Q���(�Q�Y�L�U�R�Q�P�H�Q�W���$�J�H�Q�F�\�����5�H�S�R�U�W���1�R�������������D�Q�G���9�H�U�Q���5�����:�D�O�N�H�U�����³�6�R�P�H��
Dangers of Taking Precautions Without Adopting the Precautionary Principle: A Critique of Food Safety Regulation in 

�W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���´��Environmental Law Reporter, v. 31 (2001): 10040-10047. A significant aspect of the debate on this 

issue, particularly in the regulation of pollution, is what level of knowledge is needed about potential harm to justify 

action. 
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�7�K�D�W���L�V�����V�K�R�X�O�G���D���S�U�R�M�H�F�W���E�H���D�O�O�R�Z�H�G���W�R���J�R���D�K�H�D�G���E�H�F�D�X�V�H���L�W���F�D�Q�Q�R�W���E�H���S�U�R�Y�H�Q���K�D�U�P�I�X�O���W�R���D���O�L�V�W�H�G��
�V�S�H�F�L�H�V�"���2�U���V�K�R�X�O�G���L�W���E�H���V�W�R�S�S�H�G���E�H�F�D�X�V�H���L�W���F�D�Q�Q�R�W���E�H���S�U�R�Y�H�Q���W�R���D�Y�R�L�G���M�H�R�S�D�U�G�\�"���)�R�U���H�[�D�P�S�O�H�����D��
�G�D�P���P�D�\���E�H���S�U�R�S�R�V�H�G���Z�K�R�V�H���U�H�V�H�U�Y�R�L�U���Z�R�X�O�G���U�H�S�O�D�F�H���V�R�P�H���P�L�O�H�V���R�I���U�D�S�L�G�V���Z�L�W�K���V�W�L�O�O���Z�D�W�H�U����
�W�K�H�U�H�E�\���V�X�E�V�W�D�Q�W�L�D�O�O�\���D�O�W�H�U�L�Q�J���D���O�D�U�J�H���S�R�U�W�L�R�Q���R�I���V�R�P�H���O�L�V�W�H�G���V�S�H�F�L�H�V�¶���N�Q�R�Z�Q���K�D�E�L�W�D�W�����$�O�O���V�L�G�H�V���P�D�\��
�D�J�U�H�H���W�K�D�W���F�R�Q�V�W�U�X�F�W�L�R�Q���R�I���W�K�H���G�D�P���Z�R�X�O�G���K�D�Y�H���W�K�L�V���H�I�I�H�F�W�����)�:�6���P�L�J�K�W���L�V�V�X�H���D���M�H�R�S�D�U�G�\���R�S�L�Q�L�R�Q���R�Q��
�W�K�H���G�D�P�¶�V���F�R�Q�V�W�U�X�F�W�L�R�Q�² �N�Q�R�Z�L�Q�J���W�K�D�W���W�K�H���O�L�V�W�H�G���I�L�V�K���L�V���I�R�X�Q�G���R�Q�O�\���L�Q���D�U�H�D�V���Z�L�W�K���U�D�S�L�G�V���D�Q�G���W�K�D�W��
�I�L�V�K���U�D�U�H�O�\���W�R�O�H�U�D�W�H���W�K�L�V���P�X�F�K���F�K�D�Q�J�H�����)�:�6���Z�R�X�O�G���D�U�J�X�H���W�K�D�W���Q�R�W���R�Q�O�\���L�V���L�W���I�X�O�I�L�O�O�L�Q�J���L�W�V���V�W�D�W�X�W�R�U�\��
�R�E�O�L�J�D�W�L�R�Q���W�R���³�H�Q�V�X�U�H�´���W�K�D�W���W�K�H���D�F�W�L�R�Q���Z�R�X�O�G���Q�R�W���M�H�R�S�D�U�G�L�]�H���W�K�H���V�S�H�F�L�H�V�����E�X�W���D�O�V�R���W�K�D�W���L�W���L�V���E�D�V�L�Q�J���L�W�V��
�G�H�F�L�V�L�R�Q���R�Q���V�R�X�Q�G���V�F�L�H�Q�F�H�² �X�V�L�Q�J���W�K�H���S�U�H�F�D�X�W�L�R�Q�D�U�\���S�U�L�Q�F�L�S�O�H���E�H�F�D�X�V�H���W�K�H�U�H���L�V���Q�R�W���H�Q�R�X�J�K��
�L�Q�I�R�U�P�D�W�L�R�Q���W�R���V�K�R�Z���W�K�D�W���G�D�P���F�R�Q�V�W�U�X�F�W�L�R�Q���Z�R�X�O�G���E�H���V�D�I�H���I�R�U���W�K�H���V�S�H�F�L�H�V�����6�X�S�S�R�U�W�H�U�V���R�I���W�K�H���G�D�P��
�P�D�\���D�V�N���I�R�U���S�U�R�R�I���W�K�D�W���W�K�H���O�L�V�W�H�G���I�L�V�K���F�R�X�O�G���Q�R�W���V�X�U�Y�L�Y�H���L�Q���W�K�H���Q�H�Z���U�H�V�H�U�Y�R�L�U���R�U���D�U�J�X�H���W�K�D�W���W�K�L�V��
�S�D�U�W�L�F�X�O�D�U���I�L�V�K���P�L�J�K�W���Q�R�W���U�H�V�S�R�Q�G���L�Q���W�K�H���V�D�P�H���P�D�Q�Q�H�U���D�V���R�W�K�H�U���U�H�O�D�W�H�G���V�S�H�F�L�H�V���W�K�D�W���K�D�G���E�H�H�Q��
�V�W�X�G�L�H�G���P�R�U�H���H�[�W�H�Q�V�L�Y�H�O�\��101���7�K�H�\���P�D�\���I�X�U�W�K�H�U���D�U�J�X�H���W�K�D�W���)�:�6�¶�V���G�H�F�L�V�L�R�Q���L�V���E�D�V�H�G���R�Q���³�E�D�G��
�V�F�L�H�Q�F�H� �́² �W�K�D�W���L�Q���W�K�H���I�D�F�H���R�I���V�X�F�K���X�Q�F�H�U�W�D�L�Q�W�\�����W�K�H���S�U�H�F�D�X�W�L�R�Q�D�U�\���S�U�L�Q�F�L�S�O�H���Z�R�X�O�G���K�D�Y�H���W�K�H���D�J�H�Q�F�\��
�F�R�Q�V�W�U�X�F�W���W�K�H���G�D�P���D�Q�G���E�H�Q�H�I�L�W���W�K�R�V�H���G�H�S�H�Q�G�H�Q�W���R�Q���W�K�H���U�H�V�H�U�Y�R�L�U�¶�V���Z�D�W�H�U�����U�D�W�K�H�U���W�K�D�Q���D�O�O�R�Z���W�K�H��
�W�K�U�H�D�W���W�R���W�K�H���O�L�V�W�H�G���I�L�V�K���W�R���V�W�R�S���F�R�Q�V�W�U�X�F�W�L�R�Q�����<�H�W���W�K�H���X�Q�G�H�U�O�\�L�Q�J���V�F�L�H�Q�F�H���L�V���W�K�H���V�D�P�H�����,�Q���W�K�L�V��
�H�[�D�P�S�O�H�����W�K�H���V�D�P�H���V�F�L�H�Q�W�L�I�L�F���L�Q�I�R�U�P�D�W�L�R�Q���L�V���E�H�L�Q�J���X�V�H�G���W�R���M�X�V�W�L�I�\���R�S�S�R�V�L�W�H���S�R�V�L�W�L�R�Q�V�����E�D�V�H�G���R�Q��
�G�L�I�I�H�U�H�Q�W���D�S�S�O�L�F�D�W�L�R�Q�V���R�I���W�K�H���S�U�H�F�D�X�W�L�R�Q�D�U�\���S�U�L�Q�F�L�S�O�H�����$�Q�G���E�R�W�K���S�R�V�L�W�L�R�Q�V���Z�R�X�O�G���E�H���E�D�V�H�G���R�Q���W�K�H��
���X�V�X�D�O�O�\���I�D�O�V�H�����K�R�S�H���W�K�D�W���V�F�L�H�Q�W�L�I�L�F���F�H�U�W�D�L�Q�W�\���L�V���H�Y�H�Q���S�R�V�V�L�E�O�H���L�Q���S�R�O�L�F�\���G�H�F�L�V�L�R�Q�V�� 

�)�R�U���P�D�Q�\���R�I���W�K�H���V�S�H�F�L�H�V���I�D�F�L�Q�J���H�[�W�L�Q�F�W�L�R�Q�����W�K�H�U�H���P�D�\���E�H���O�L�W�W�O�H���R�U���Q�R���L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���L�Q�V�X�I�I�L�F�L�H�Q�W��
�S�H�U�V�R�Q�Q�H�O���R�U���I�X�Q�G�V���D�Y�D�L�O�D�E�O�H���W�R���V�W�X�G�\���W�K�H�P�����H�V�S�H�F�L�D�O�O�\���W�K�R�V�H���V�S�H�F�L�H�V���Z�L�W�K���O�L�W�W�O�H���F�K�D�U�L�V�P�D���R�U���N�Q�R�Z�Q��
�H�F�R�Q�R�P�L�F���Y�D�O�X�H�����:�K�D�W���V�K�R�X�O�G���E�H���G�R�Q�H���L�Q���V�X�F�K���L�Q�V�W�D�Q�F�H�V�"���6�K�R�X�O�G���G�H�F�L�V�L�R�Q�V���E�H���Z�H�L�J�K�W�H�G���L�Q���I�D�Y�R�U��
�R�I���W�K�H���V�S�H�F�L�H�V�����R�U���R�I���W�K�H���X�V�H�U�V�����H���J�������L�U�U�L�J�D�W�R�U�V�����U�D�Q�F�K�H�U�V�����E�X�L�O�G�H�U�V���"���7�K�H���(�6�$���G�R�H�V���Q�R�W���H�[�S�U�H�V�V�O�\��
�D�G�G�U�H�V�V���W�K�L�V���E�D�O�D�Q�F�L�Q�J���D�F�W�����D�Q�G���F�H�U�W�D�L�Q�O�\���Q�R�W���T�X�D�Q�W�L�W�D�W�L�Y�H�O�\�������E�X�W���F�R�Q�V�L�G�H�U�L�Q�J���W�K�H���V�W�U�R�Q�J�O�\��
�S�U�R�W�H�F�W�L�Y�H���S�X�U�S�R�V�H���R�I���W�K�H���(�6�$�² �W�R���V�D�Y�H���D�Q�G���U�H�F�R�Y�H�U���V�S�H�F�L�H�V�² �D�Q�G���F�R�Q�V�L�G�H�U�L�Q�J���W�K�H���V�W�D�W�X�W�R�U�\��
�U�H�T�X�L�U�H�P�H�Q�W���W�R���X�V�H���W�K�H���³�E�H�V�W���V�F�L�H�Q�W�L�I�L�F�����������G�D�W�D���D�Y�D�L�O�D�E�O�H���´102���D�U�J�X�D�E�O�\���W�K�H���(�6�$���L�Q�W�H�Q�G�V���W�K�D�W���D�O�O��
�G�H�F�O�L�Q�L�Q�J���V�S�H�F�L�H�V���V�K�R�X�O�G���E�H���J�L�Y�H�Q���W�K�H���E�H�Q�H�I�L�W���R�I���W�K�H���G�R�X�E�W���D�Q�G���D���P�D�U�J�L�Q���R�I���V�D�I�H�W�\���S�U�R�Y�L�G�H�G�����0�D�Q�\��
�V�F�L�H�Q�W�L�V�W�V���I�H�H�O���W�K�L�V���L�V���W�K�H���D�S�S�U�R�S�U�L�D�W�H���V�W�D�Q�F�H�² �W�K�D�W���Z�H���V�K�R�X�O�G���D�S�S�O�\���W�K�H���S�U�H�F�D�X�W�L�R�Q�D�U�\���S�U�L�Q�F�L�S�O�H���W�R��
�³�V�D�Y�H���D�O�O���W�K�H���S�L�H�F�H�V�����V�S�H�F�L�H�V���´���V�L�Q�F�H���Z�H���O�D�F�N���W�K�H���N�Q�R�Z�O�H�G�J�H���W�R���S�L�F�N���D�Q�G���F�K�R�R�V�H���D�P�R�Q�J���V�S�H�F�L�H�V����
�2�W�K�H�U�V���F�R�X�Q�W�H�U���W�K�D�W���V�X�F�K���S�U�R�W�H�F�W�L�R�Q���P�D�\���S�U�R�Y�H���X�Q�Q�H�F�H�V�V�D�U�\���Z�K�L�O�H���L�P�S�R�V�L�Q�J���V�X�E�V�W�D�Q�W�L�D�O���H�F�R�Q�R�P�L�F��
�L�Q�M�X�U�\�����7�K�H���1�D�W�L�R�Q�D�O���5�H�V�H�D�U�F�K���&�R�X�Q�F�L�O���F�R�Q�F�O�X�G�H�G���W�K�D�W���W�K�H���F�X�U�U�H�Q�W���E�D�O�D�Q�F�H���E�H�W�Z�H�H�Q���W�K�H�V�H���W�Z�R��
�Y�L�H�Z�V���L�Q���W�K�H���D�J�H�Q�F�L�H�V���O�H�D�Q�V���W�R�Z�D�U�G���O�H�V�V���S�U�R�W�H�F�W�L�R�Q�����³�>�7�@�K�H���V�W�U�X�F�W�X�U�H���R�I���K�\�S�R�W�K�H�V�L�V���W�H�V�W�L�Q�J���U�H�O�D�W�H�G��
�W�R���O�L�V�W�L�Q�J���D�Q�G���M�H�R�S�D�U�G�\���G�H�F�L�V�L�R�Q�V���F�D�Q���P�D�N�H���L�W���P�R�U�H���O�L�N�H�O�\���I�R�U���D�Q���H�Q�G�D�Q�J�H�U�H�G���V�S�H�F�L�H�V���W�R���E�H���G�H�Q�L�H�G��
�Q�H�H�G�H�G���S�U�R�W�H�F�W�L�R�Q���W�K�D�Q���I�R�U���D���Q�R�Q���H�Q�G�D�Q�J�H�U�H�G���V�S�H�F�L�H�V���W�R���E�H���S�U�R�W�H�F�W�H�G���X�Q�Q�H�F�H�V�V�D�U�L�O�\���´103 

ESA Provisions on Science 

�7�K�H���(�6�$���U�H�T�X�L�U�H�V���W�K�D�W���G�H�F�L�V�L�R�Q�V���W�R���O�L�V�W���D���V�S�H�F�L�H�V���E�H���P�D�G�H���³�V�R�O�H�O�\���R�Q���W�K�H���E�D�V�L�V���R�I���W�K�H���E�H�V�W���V�F�L�H�Q�W�L�I�L�F��
�D�Q�G���F�R�P�P�H�U�F�L�D�O���G�D�W�D���D�Y�D�L�O�D�E�O�H�´104���D�Q�G���D�I�W�H�U���U�H�Y�L�H�Z�L�Q�J���W�K�H���V�W�D�W�X�V���R�I���W�K�H���V�S�H�F�L�H�V���D�Q�G���W�D�N�L�Q�J���L�Q�W�R��

                                                 
101 Note that studies to answer the questions raised by the supporters of the dam could be quite difficult, might take 

several seasons, and could even be impossible if the species is sufficiently rare. Yet FWS must, within a limited time, 

reach a biological opinion on whether the dam would jeopardize the species or adversely modify critical habitat. 

102 ESA Section 4(b). 

103 National Research Council, Science and the Endangered Species Act (Washington, DC: National Academy Press, 

1995), p.15. Many of the issues under debate were studied, described, and discussed in this publication. (Hereinafter 

referred to as Science & ESA.) 
104 A committee report on legislation amending the ESA discussed why listing was to be solely a scientific decision and 

also interpreted commercial data as meaning trade data (e.g., landings of fish, skins sold, or export statistics). In 
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�D�F�F�R�X�Q�W���W�K�R�V�H���H�I�I�R�U�W�V���E�H�L�Q�J���P�D�G�H���E�\���V�W�D�W�H�V�����S�R�O�L�W�L�F�D�O���V�X�E�G�L�Y�L�V�L�R�Q�V���R�I���V�W�D�W�H�V�����R�U���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�V���W�R��
�S�U�R�W�H�F�W���W�K�H���V�S�H�F�L�H�V�����7�K�H���Z�R�U�G���V�R�O�H�O�\���Z�D�V���D�G�G�H�G���L�Q���W�K�H�������������D�P�H�Q�G�P�H�Q�W�V���W�R���W�K�H���(�6�$�����W�R���F�O�D�U�L�I�\��
�W�K�D�W���W�K�H���G�H�W�H�U�P�L�Q�D�W�L�R�Q���R�I���H�Q�G�D�Q�J�H�U�H�G���R�U���W�K�U�H�D�W�H�Q�H�G���V�W�D�W�X�V���Z�D�V���L�Q�W�H�Q�G�H�G���W�R���E�H���D���E�L�R�O�R�J�L�F�D�O���G�H�F�L�V�L�R�Q��
�P�D�G�H���Z�L�W�K�R�X�W���U�H�I�H�U�H�Q�F�H���W�R���H�F�R�Q�R�P�L�F���R�U���R�W�K�H�U���³�Q�R�Q���E�L�R�O�R�J�L�F�D�O�´���I�D�F�W�R�U�V���Z�K�L�F�K���F�R�X�O�G���E�H���F�R�Q�V�L�G�H�U�H�G��
�L�Q���I�D�V�K�L�R�Q�L�Q�J���U�H�V�S�R�Q�V�H�V���R�Q�F�H���D���V�S�H�F�L�H�V���L�V���O�L�V�W�H�G�����7�K�H�U�H���L�V���Q�R���H�O�D�E�R�U�D�W�L�R�Q���R�Q���W�K�H���P�H�D�Q�L�Q�J���R�I���W�K�H��
�S�K�U�D�V�H���H�O�V�H�Z�K�H�U�H���L�Q���W�K�H���(�6�$���L�W�V�H�O�I���R�U���L�Q���D�J�H�Q�F�\���U�H�J�X�O�D�W�L�R�Q�V�����,�Q�F�R�P�S�O�H�W�H���G�D�W�D�����G�L�I�I�H�U�H�Q�W��
�L�Q�W�H�U�S�U�H�W�D�W�L�R�Q�V���D�P�R�Q�J���V�F�L�H�Q�W�L�V�W�V�����D�Q�G���H�Y�R�O�Y�L�Q�J���G�L�V�F�L�S�O�L�Q�H�V���L�Q���V�F�L�H�Q�F�H105���F�D�Q���P�D�N�H���W�K�H���F�R�Q�V�L�G�H�U�D�W�L�R�Q��
�R�I���U�H�O�H�Y�D�Q�W���V�F�L�H�Q�F�H���F�K�D�O�O�H�Q�J�L�Q�J���I�R�U���W�K�H���U�H�J�X�O�D�W�R�U�\���D�J�H�Q�F�L�H�V�� 

                                                 
discussing the addition of the word solely, H.Rept. 97-567 (1982), at pp. 19-20, states: 

The principal purpose of the amendments to Section 4 is to ensure that decisions pertaining to the listing 

and delisting of species are based solely upon biological criteria and to prevent non-biological 

considerations from affecting such decisions. To accomplish this and other purposes, Section 4(a) is 

amended in several instances. 

Section 4(b) of the Act is amended in several instances by Section 1(a)(2) of H.R. 6133. First, the 

legislation requires that the Secretary base his determinations regarding the listing or delisting of species 

�³�V�R�O�H�O�\�´���R�Q���W�K�H���E�D�V�L�V���R�I���W�K�H���E�H�V�W���V�F�L�H�Q�W�L�I�L�F���D�Q�G���F�R�P�P�H�U�F�L�D�O���G�D�W�D���D�Y�D�L�O�D�E�O�H���W�R���K�L�P�����7�K�H���D�G�G�L�W�L�R�Q���R�I���W�K�H��
�Z�R�U�G���³�V�R�O�H�O�\���L�V���L�Q�W�H�Q�G�H�G���W�R���U�Hmove from the process of the listing or delisting of species any factor not 

related to the biological status of the species. The committee strongly believes that economic 

considerations have no relevance to determinations regarding the status of species and intends that the 

economic analysis requirements of Executive Order 12291, and such statutes as the Regulatory 

Flexibility Act and the Paperwork Reduction Act, not apply. The committee notes, and specifically 

rejects, the characterization of this language by the Department of the Interior as maintaining the status 

quo and continuing to allow the Secretary to apply Executive Order 12291 and other statutes in 

evaluating alternatives to listing. The only alternatives involved in the listing of species are whether the 

species should be listed as endangered or threatened or not listed at all. Applying economic criteria to 

the analysis of these alternatives and to any phase of the species listing process is applying economics to 

the determinations made under Section 4 of the Act and is specifically rejected by the inclusion of the 

�Z�R�U�G���³�V�R�O�H�O�\�´���L�Q���W�K�L�V���O�H�J�L�V�O�D�W�L�R�Q�� 

Section 4(b) of the Act, as amended, provides that listings shall be based solely on the basis of the best 

�³�V�F�L�H�Q�W�L�I�L�F���D�Q�G���F�R�P�P�H�U�F�L�D�O���G�D�W�D�´���D�Y�D�L�O�D�E�O�H����The committee did not change this information standard 

�E�H�F�D�X�V�H���R�I���L�W�V���L�Q�W�H�U�S�U�H�W�D�W�L�R�Q���R�I���W�K�H���Z�R�U�G���³�F�R�P�P�H�U�F�L�D�O�´���W�R���D�O�O�R�Z���W�K�H���X�V�H���R�I���W�U�D�G�H���G�D�W�D�����5�H�W�H�Q�W�L�R�Q���R�I���W�K�H��
�Z�R�U�G���³�F�R�P�P�H�U�F�L�D�O�´���L�V���Q�R�W���L�Q�W�H�Q�G�H�G�����L�Q���D�Q�\���Z�D�\�����W�R���D�X�W�K�R�U�L�]�H���W�K�H���X�V�H���R�I���H�F�R�Q�R�P�L�F���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V���L�Q the 

process of listing a species. 

The conference report on the same legislation confirms that it was the intent of both chambers that economic factors 

not play a role in the designation and listing of species for protection. H.Rept. 97-835 (1982) at p. 19, states: 

Section 2 of the Conference substitute amends section 4 of the Act in several ways. The principal 

purpose of these amendments is to ensure that decisions in every phase of the process pertaining to the 

listing or delisting of species are based solely upon biological criteria and to prevent non-biological 

considerations from affecting such decisions. 

The Committee of Conference (hereinafter the committee) adopted the House language which requires 

the Secretary to base determinations regarding the l�L�V�W�L�Q�J���R�U���G�H�O�L�V�W�L�Q�J���R�I���V�S�H�F�L�H�V���³�V�R�O�H�O�\�´���R�Q���W�K�H���E�D�V�L�V���R�I��
the best scientific and commercial data available to him. As noted in the House Report, economic 

considerations have no relevance to determinations regarding the status of species and the economic 

analysis requirements of Executive Order 12291, and such statutes as the Regulatory Flexibility Act and 

the Paperwork Reduction Act, will not apply to any phase of the listing process. The standards in the Act 

relating to the designation of critical habitat remain unchanged. The requirement that the Secretary 

consider for listing those species that states or foreign nations have designated or identified as in need of 

protection also remains unchanged. 

The committee adopted, with modifications, the Senate amendments which combined and rewrote 

section 4(b) and (f) of the Act to streamline the listing process by reducing the time periods for 

rulemaking, consolidating public meeting and hearing requirements and establishing virtually identical 

procedures for the listing and delisting of species and for the designation of critical habitat. 

105 For example, the science of taxonomy and systematics has been revolutionized by experimental tools acquired from 

both genetics and computational biology. Science & ESA, p. vii. 
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�S�D�W�L�H�Q�W���F�D�Q���D�I�I�R�U�G���W�U�H�D�W�P�H�Q�W�����Z�K�H�W�K�H�U���W�K�H���F�D�Q�F�H�U���F�D�Q���E�H���W�U�H�D�W�H�G���H�I�I�H�F�W�L�Y�H�O�\�����H�W�F���² �F�D�Q���E�H��
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�W�K�D�W���V�F�L�H�Q�W�L�I�L�F���G�D�W�D���D�O�R�Q�H���V�K�R�X�O�G���E�H���W�K�H���E�D�V�L�V���I�R�U���O�L�V�W�L�Q�J���G�H�F�L�V�L�R�Q�V�����E�X�W���R�W�K�H�U���I�D�F�W�R�U�V���D�U�H���W�R���E�H��
�F�R�Q�V�L�G�H�U�H�G���L�Q���R�W�K�H�U���G�H�F�L�V�L�R�Q�V���D�Q�G���D�F�W�L�R�Q�V���X�Q�G�H�U���W�K�H���D�F�W��106 

�6�F�L�H�Q�F�H���F�D�Q���D�O�V�R���S�O�D�\���D���U�R�O�H���L�Q���S�R�V�W���O�L�V�W�L�Q�J���G�H�F�L�V�L�R�Q�V���D�Q�G���S�U�R�F�H�G�X�U�H�V���X�Q�G�H�U���W�K�H���(�6�$�����)�R�U���H�[�D�P�S�O�H����
�V�F�L�H�Q�W�L�I�L�F���L�Q�I�R�U�P�D�W�L�R�Q���L�V���X�V�H�G���L�Q���G�H�V�L�J�Q�D�W�L�Q�J���F�U�L�W�L�F�D�O���K�D�E�L�W�D�W���I�R�U���O�L�V�W�H�G���V�S�H�F�L�H�V�����6�F�L�H�Q�F�H���D�O�V�R���L�V��
�K�H�D�Y�L�O�\���L�Q�Y�R�O�Y�H�G���L�Q���W�K�H���³�F�R�Q�V�X�O�W�D�W�L�R�Q� �́��S�U�R�F�H�V�V���X�Q�G�H�U���6�H�F�W�L�R�Q�������R�I���W�K�H���D�F�W�����'�X�U�L�Q�J���W�K�L�V���S�U�R�F�H�V�V�����D�Q��
�D�J�H�Q�F�\���S�U�R�S�R�V�L�Q�J���D�Q���D�F�W�L�R�Q���D�V�F�H�U�W�D�L�Q�V���Z�K�H�W�K�H�U���W�K�H���S�U�R�S�R�V�H�G���D�F�W�L�R�Q���P�L�J�K�W���D�I�I�H�F�W���D���O�L�V�W�H�G���V�S�H�F�L�H�V�����,�I��
�W�K�H���S�U�R�S�R�V�H�G���D�F�W�L�R�Q���P�L�J�K�W���D�G�Y�H�U�V�H�O�\���D�I�I�H�F�W���D���O�L�V�W�H�G���V�S�H�F�L�H�V�����)�:�6���R�U���1�0�)�6���U�H�Q�G�H�U�V���D���E�L�R�O�R�J�L�F�D�O��
�R�S�L�Q�L�R�Q���R�Q���Z�K�H�W�K�H�U���W�K�H���D�F�W�L�R�Q���P�L�J�K�W���M�H�R�S�D�U�G�L�]�H���W�K�H���F�R�Q�W�L�Q�X�H�G���H�[�L�V�W�H�Q�F�H���R�I���D���V�S�H�F�L�H�V���R�U���U�H�V�X�O�W���L�Q��
�G�H�V�W�U�X�F�W�L�R�Q���R�U���D�G�Y�H�U�V�H���P�R�G�L�I�L�F�D�W�L�R�Q���R�I���F�U�L�W�L�F�D�O���K�D�E�L�W�D�W���R�I���D���O�L�V�W�H�G���V�S�H�F�L�H�V�����,�I���V�R�����)�:�6���R�U���1�0�)�6��
�V�X�J�J�H�V�W�V���³�U�H�D�V�R�Q�D�E�O�H���D�Q�G���S�U�X�G�H�Q�W���D�O�W�H�U�Q�D�W�L�Y�H�V�´���W�R���W�K�H���S�U�R�S�R�V�H�G���D�J�H�Q�F�\���D�F�W�L�R�Q���V�R���D�V���W�R���D�Y�R�L�G���W�K�R�V�H��
�R�X�W�F�R�P�H�V��107���7�K�H���V�F�L�H�Q�F�H���W�K�D�W���X�Q�G�H�U�O�L�H�V���W�K�H�V�H���R�S�L�Q�L�R�Q�V���D�Q�G���U�H�F�R�P�P�H�Q�G�H�G���D�O�W�H�U�Q�D�W�L�Y�H�V���P�X�V�W���E�H��
�V�X�P�P�D�U�L�]�H�G���D�Q�G���I�U�H�T�X�H�Q�W�O�\���K�D�V���E�H�H�Q���F�K�D�O�O�H�Q�J�H�G�� 

�6�F�L�H�Q�F�H���D�O�V�R���L�V���X�V�H�G���W�R���G�H�Y�H�O�R�S���K�D�E�L�W�D�W���F�R�Q�V�H�U�Y�D�W�L�R�Q���S�O�D�Q�V���D�Q�G���L�Q�F�L�G�H�Q�W�D�O���W�D�N�H���S�H�U�P�L�W�V���X�Q�G�H�U��
�6�H�F�W�L�R�Q���������R�I���W�K�H���(�6�$�����D�Q�G���D�O�V�R���L�V���D���S�D�U�W���R�I���W�K�H���G�H�Y�H�O�R�S�P�H�Q�W���R�I���U�H�F�R�Y�H�U�\���S�O�D�Q�V���W�R���E�U�L�Q�J���W�K�H��
�V�S�H�F�L�H�V���W�R���W�K�H���S�R�L�Q�W���Z�K�H�U�H���W�K�H���S�U�R�W�H�F�W�L�R�Q�V���R�I���W�K�H���(�6�$���D�U�H���Q�R���O�R�Q�J�H�U���Q�H�H�G�H�G�� 

Judicial Interpretation of the Use of Science 

Under the ESA 
�$�V���D���J�H�Q�H�U�D�O���P�D�W�W�H�U�����M�X�G�L�F�L�D�O���U�H�Y�L�H�Z���F�D�Q���K�H�O�S���H�Q�V�X�U�H���W�K�D�W���D�J�H�Q�F�\���G�H�F�L�V�L�R�Q�V���D�Q�G���X�V�H���R�I���V�F�L�H�Q�W�L�I�L�F��
�G�D�W�D���D�U�H���V�R�X�Q�G�����8�Q�G�H�U���W�K�H���$�G�P�L�Q�L�V�W�U�D�W�L�Y�H���3�U�R�F�H�G�X�U�H���$�F�W�����$�3�$�������D���F�R�X�U�W���P�D�\���V�H�W���D�V�L�G�H���D�Q���D�J�H�Q�F�\�¶�V��
�G�H�F�L�V�L�R�Q���L�I���L�W���L�V���³�D�U�E�L�W�U�D�U�\�����F�D�S�U�L�F�L�R�X�V�����D�Q���D�E�X�V�H���R�I���G�L�V�F�U�H�W�L�R�Q���R�U���R�W�K�H�U�Z�L�V�H���Q�R�W���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K��
�O�D�Z���´108���7�K�H���6�X�S�U�H�P�H���&�R�X�U�W���K�D�V���G�H�V�F�U�L�E�H�G���F�L�U�F�X�P�V�W�D�Q�F�H�V���L�Q���Z�K�L�F�K���D���U�X�O�H���Z�R�X�O�G���Q�R�U�P�D�O�O�\���E�H��
�I�R�X�Q�G���D�U�E�L�W�U�D�U�\���D�Q�G���F�D�S�U�L�F�L�R�X�V�����³�L�I���W�K�H���D�J�H�Q�F�\���K�D�V���U�H�O�L�H�G���R�Q���I�D�F�W�R�U�V���Z�K�L�F�K���&�R�Q�J�U�H�V�V���K�D�V���Q�R�W��
�L�Q�W�H�Q�G�H�G���L�W���W�R���F�R�Q�V�L�G�H�U�����H�Q�W�L�U�H�O�\���I�D�L�O�H�G���W�R���F�R�Q�V�L�G�H�U���D�Q���L�P�S�R�U�W�D�Q�W���D�V�S�H�F�W���R�I���W�K�H���S�U�R�E�O�H�P�����R�I�I�H�U�H�G���D�Q��
�H�[�S�O�D�Q�D�W�L�R�Q���I�R�U���L�W�V���G�H�F�L�V�L�R�Q���W�K�D�W���U�X�Q�V���F�R�X�Q�W�H�U���W�R���W�K�H���H�Y�L�G�H�Q�F�H���E�H�I�R�U�H���W�K�H���D�J�H�Q�F�\�����R�U���L�V���V�R��
�L�P�S�O�D�X�V�L�E�O�H���W�K�D�W���L�W���F�R�X�O�G���Q�R�W���E�H���D�V�F�U�L�E�H�G���W�R���D���G�L�I�I�H�U�H�Q�F�H���L�Q���Y�L�H�Z���R�U���W�K�H���S�U�R�G�X�F�W���R�I���D�J�H�Q�F�\��
�H�[�S�H�U�W�L�V�H���´109 

                                                 
106 For example, economic impacts and other relevant impacts must be considered when designating critical habitat 

under §4(b)(2) of the ESA (16 U.S.C. §1533(b)(2)), and the Secretary may modify a designation based on these 

considerations. 

107 In very exceptional cases (well under 0.1%), FWS or NMFS may issue a jeopardy opinion without reasonable and 

prudent alternatives, i.e., the agency cannot offer a reasonable and prudent alternative that would still allow the project 

to go forward without jeopardizing the species or without adversely modifying its designated critical habitat. In such 

cases, the action agencies have two or possibly three choices: (a) drop the project; (b) apply for an exemption through 

§7 (generally considered a very burdensome option by federal agencies and therefore very rarely attempted); or (c) 

continue anyway, and risk a lawsuit if their actions are discovered and challenged. 

108 5 U.S.C. §706(2)(A). 

109 Motor Vehicle Manufacturers Association v. State Farm Mutual Automobile Insurance Co., 463 U.S. 29, 43 (1983); 

�2�N�H�H�I�I�H�¶�V�����,�Q�F�����Y�����8���6�����&�R�Q�V�X�P�H�U���3�U�R�G�X�F�W���6�D�I�H�W�\���&�R�P�P�L�V�V�L�R�Q, 92 F.3d 940, 942 (9th Cir. 1996). 
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�L�Q�F�O�X�G�L�Q�J���D���U�D�W�L�R�Q�D�O���F�R�Q�Q�H�F�W�L�R�Q���E�H�W�Z�H�H�Q���W�K�H���I�D�F�W�V���I�R�X�Q�G���D�Q�G���W�K�H���F�K�R�L�F�H���P�D�G�H���´110���,�Q���U�H�Y�L�H�Z�L�Q�J���D�Q��
�D�J�H�Q�F�\���D�F�W�L�R�Q�����W�K�H���F�R�X�U�W�V���J�H�Q�H�U�D�O�O�\���D�U�H���³�K�L�J�K�O�\���G�H�I�H�U�H�Q�W�L�D�O�´���W�R���W�K�H���D�J�H�Q�F�\��111���7�K�L�V���L�V���H�V�S�H�F�L�D�O�O�\��
�W�U�X�H���Z�L�W�K���U�H�V�S�H�F�W���W�R���P�D�W�W�H�U�V�����V�X�F�K���D�V���V�F�L�H�Q�W�L�I�L�F���L�V�V�X�H�V�����W�K�D�W���L�Q�Y�R�O�Y�H���W�K�H���D�J�H�Q�F�\�¶�V���S�D�U�W�L�F�X�O�D�U��
�H�[�S�H�U�W�L�V�H��112���E�X�W���W�K�H���S�U�H�V�X�P�S�W�L�R�Q���R�I���D�J�H�Q�F�\���H�[�S�H�U�W�L�V�H���P�D�\���E�H���U�H�E�X�W�W�H�G���Z�K�H�U�H���W�K�H���D�J�H�Q�F�\���G�H�F�L�V�L�R�Q��
�L�V���Q�R�W���U�H�D�V�R�Q�H�G���D�Q�G���W�K�H���D�J�H�Q�F�\���I�D�L�O�V���W�R���D�U�W�L�F�X�O�D�W�H���D���U�D�W�L�R�Q�D�O���U�H�O�D�W�L�R�Q���E�H�W�Z�H�H�Q���W�K�H���I�D�F�W�V���I�R�X�Q�G���D�Q�G��
�W�K�H���G�H�F�L�V�L�R�Q���P�D�G�H��113���,�Q���W�K�H���(�6�$���F�R�Q�W�H�[�W�����W�K�H���$�3�$���V�W�D�Q�G�D�U�G�V���P�D�\���U�H�T�X�L�U�H���W�K�D�W���U�H�J�X�O�D�W�L�R�Q�V���R�U��
�D�J�H�Q�F�\���D�F�W�L�R�Q�V���E�H���U�D�W�L�R�Q�D�O�O�\���U�H�O�D�W�H�G���W�R���W�K�H���S�U�R�E�O�H�P�V���F�D�X�V�L�Q�J���W�K�H���G�H�F�O�L�Q�H���R�I���D���V�S�H�F�L�H�V�����H�V�S�H�F�L�D�O�O�\��
�Z�K�H�Q���R�W�K�H�U���L�Q�W�H�U�H�V�W�V���D�U�H���D�G�Y�H�U�V�H�O�\���D�I�I�H�F�W�H�G�� 

�&�R�X�U�W�V���K�D�Y�H���H�O�D�E�R�U�D�W�H�G���R�Q���W�K�H���X�V�H���R�I���V�F�L�H�Q�F�H���L�Q���J�H�Q�H�U�D�O�����D�Q�G���R�Q���W�K�H���E�H�V�W���G�D�W�D���D�Y�D�L�O�D�E�O�H���O�D�Q�J�X�D�J�H��
�Z�L�W�K�L�Q���W�K�H���(�6�$�����2�Q�H���F�R�X�U�W���K�D�V���K�H�O�G���W�K�D�W���W�K�H���V�W�D�W�X�W�R�U�\���S�K�U�D�V�H���G�R�H�V���Q�R�W���U�H�T�X�L�U�H�����D�Q�G���K�H�Q�F�H���D���F�R�X�U�W��
�F�D�Q�Q�R�W���R�U�G�H�U�����)�:�6���R�U���1�0�)�6�����W�K�H���6�H�U�Y�L�F�H�V�����W�R���F�R�Q�G�X�F�W���D�G�G�L�W�L�R�Q�D�O���V�W�X�G�L�H�V���W�R���R�E�W�D�L�Q���P�L�V�V�L�Q�J���G�D�W�D����
�D�Q�G���W�K�D�W���W�K�H���D�J�H�Q�F�\���P�X�V�W���U�H�O�\���R�Q���H�Y�H�Q���L�Q�F�R�Q�F�O�X�V�L�Y�H���R�U���X�Q�F�H�U�W�D�L�Q���L�Q�I�R�U�P�D�W�L�R�Q���L�I���W�K�D�W���L�V���W�K�H���E�H�V�W��
�D�Y�D�L�O�D�E�O�H���D�W���W�K�H���W�L�P�H���R�I���D���O�L�V�W�L�Q�J���G�H�F�L�V�L�R�Q��114���7�K�H���U�H�O�H�Y�D�Q�W���D�J�H�Q�F�\���F�D�Q�Q�R�W���L�J�Q�R�U�H���D�Y�D�L�O�D�E�O�H��
�E�L�R�O�R�J�L�F�D�O���L�Q�I�R�U�P�D�W�L�R�Q��115���H�V�S�H�F�L�D�O�O�\���L�I���W�K�D�W���L�Q�I�R�U�P�D�W�L�R�Q���L�V���W�K�H���P�R�V�W���F�X�U�U�H�Q�W116���R�U���L�V���V�F�L�H�Q�W�L�I�L�F�D�O�O�\��
�V�X�S�H�U�L�R�U���W�R���W�K�D�W���R�Q���Z�K�L�F�K���W�K�H���G�H�F�L�V�L�R�Q���P�D�N�H�U���U�H�O�L�H�G��117���$���I�H�G�H�U�D�O���D�J�H�Q�F�\���U�H�T�X�H�V�W�L�Q�J���F�R�Q�V�X�O�W�D�W�L�R�Q��
�X�Q�G�H�U���6�H�F�W�L�R�Q�������R�I���W�K�H���(�6�$���F�D�Q�Q�R�W���U�H�I�X�V�H���W�R���S�U�R�Y�L�G�H���)�:�6���Z�L�W�K���W�K�H���³�P�R�V�W���U�H�O�H�Y�D�Q�W���V�F�L�H�Q�W�L�I�L�F���G�D�W�D��
�D�Y�D�L�O�D�E�O�H���I�U�R�P���U�H�S�X�W�D�E�O�H���V�F�L�H�Q�W�L�V�W�V���R�Q���W�K�H���J�U�R�X�Q�G���W�K�D�W���L�W���Z�D�V���Q�R�W���S�H�U�I�H�F�W�´���R�U���L�W�V���P�H�W�K�R�G�R�O�R�J�\���F�R�X�O�G��
�E�H���F�U�L�W�L�F�L�]�H�G�����E�H�F�D�X�V�H���G�R�L�Q�J���V�R���Z�R�X�O�G���H�Y�L�V�F�H�U�D�W�H���W�K�H���V�W�D�W�X�W�R�U�\���U�H�T�X�L�U�H�P�H�Q�W���W�K�D�W���W�K�H���E�H�V�W���D�Y�D�L�O�D�E�O�H��
�V�F�L�H�Q�F�H���E�H���X�V�H�G��118���+�R�Z�H�Y�H�U�����L�I���W�K�H�U�H���L�V���D���O�D�F�N���R�I���V�F�L�H�Q�F�H�����W�K�H���D�J�H�Q�F�\���F�D�Q�Q�R�W���U�H�O�\���R�Q���G�D�W�D���W�K�D�W���L�W�V��
�R�Z�Q���V�F�L�H�Q�W�L�V�W�V���X�Q�D�Q�L�P�R�X�V�O�\���D�J�U�H�H���L�V���L�Q�D�F�F�X�U�D�W�H��119 

�&�R�X�U�W�V���K�D�Y�H���D�G�G�U�H�V�V�H�G���K�R�Z���W�K�H���6�H�U�Y�L�F�H�V���V�K�R�X�O�G���F�R�Q�V�L�G�H�U���I�X�W�X�U�H���D�F�W�L�R�Q�V���L�Q���O�L�V�W�L�Q�J���G�H�F�L�V�L�R�Q�V�����$��
�6�H�U�Y�L�F�H���P�D�\���Q�R�W���S�R�V�W�S�R�Q�H���O�L�V�W�L�Q�J���D���G�H�F�O�L�Q�L�Q�J���V�S�H�F�L�H�V���X�Q�W�L�O���L�W���L�V���R�Q���W�K�H���E�U�L�Q�N���R�I���H�[�W�L�Q�F�W�L�R�Q���L�Q��
�U�H�O�L�D�Q�F�H���R�Q���X�Q�F�H�U�W�D�L�Q�����I�X�W�X�U�H���D�F�W�L�R�Q�V���R�I���D�Q�R�W�K�H�U���D�J�H�Q�F�\��120���7�K�H���6�H�U�Y�L�F�H�V���P�X�V�W���U�H�O�\���R�Q���H�[�L�V�W�L�Q�J��
�U�H�J�X�O�D�W�R�U�\���P�H�F�K�D�Q�L�V�P�V���L�Q���W�K�H�L�U���O�L�V�W�L�Q�J���G�H�W�H�U�P�L�Q�D�W�L�R�Q�V��121���D�Q�G���Q�R�W���R�Q���I�X�W�X�U�H�����X�Q�F�H�U�W�D�L�Q�����R�U��
�Y�R�O�X�Q�W�D�U�\���D�F�W�L�R�Q�V���W�R���M�X�V�W�L�I�\���D���G�H�F�L�V�L�R�Q���Q�R�W���W�R���O�L�V�W���D���V�S�H�F�L�H�V��122���D�O�W�K�R�X�J�K���F�R�R�S�H�U�D�W�L�Y�H���H�I�I�R�U�W�V���P�D�\���E�H��
�F�R�Q�V�L�G�H�U�H�G��123 

�$���F�R�X�U�W���D�O�V�R���K�D�V���V�D�L�G���W�K�D�W���³�W�K�H���µ�E�H�V�W���V�F�L�H�Q�W�L�I�L�F���D�Q�G���F�R�P�P�H�U�F�L�D�O���G�D�W�D���D�Y�D�L�O�D�E�O�H�¶���L�V���Q�R�W���D���V�W�D�Q�G�D�U�G���R�I��
�D�E�V�R�O�X�W�H���F�H�U�W�D�L�Q�W�\�����D�Q�G���>�L�V�@���D���I�D�F�W���W�K�D�W���U�H�I�O�H�F�W�V���&�R�Q�J�U�H�V�V�¶���L�Q�W�H�Q�W���W�K�D�W���W�K�H���)�:�6���W�D�N�H���F�R�Q�V�H�U�Y�D�W�L�R�Q��

                                                 
110 Motor Vehicle Mfrs., supra, at 43; Dioxin/Organochlorine Center v. Clarke, 57 F. 3d 1517, 1525 (9th Cir. 1995). 

111 Ethyl Corporation v. Environmental Protection Agency, 541 F. 2d 1, 34 (D.C. Cir. 1976), cert denied, 426 U.S. 941 

(1976). 

112 Marsh v. Oregon Natural Resources Council, 490 U.S. 360, 377 (1989). 

113 Maine v. Norton, 257 F. Supp. 2d 357, 389-390 (D. Me. 2003)(internal citations omitted). 

114 Southwest Center for Biological Diversity v. Babbitt, 215 F.3d 58 (D.C. Cir. 2000). 

115 Connor v. Burford, 848 F.2d 1441 (9th Cir. 1988). 

116 Southwest Center for Biological Diversity v. Babbitt, 926 F. Supp. 920, 927 (D. Ariz. 1996). 

117 Las Vegas v. Lujan, 891 F. 2d 927, 933 (D.C. Cir. 1989). 

118 Natural Resources Defense Council v. Evans, 279 F. Supp. 2d 1129, 1179-80 (N.D. Cal. 2003). 

119 Center for Biological Diversity v. Lohn, 296 F. Supp. 2d 1223, n.13 (W.D. Wash. 2003). 

120 Biodiversity Legal Foundation v. Babbitt, 943 F. Supp. 23 (D.D.C. 1996). 

121 Section 4(a)(1)(D); 16 U.S.C. §1533(a)(1)(D). 

122 Southwest Center for Biological Diversity v. Norton, Civ. Action No. 98-934, 2002 U.S. Dist. LEXIS 13661 at *27 

(D.D.C. July 29, 2002), citing: Biodiversity Legal Foundation v. Babbitt, 943 F. Supp. 23, 26 (D.D.C. 1996) and 

Oregon Natural Resources Council v. Daley, 6 F. Supp. 2d 1139, 1153-1154 (D. Or. 1998).  

123 Defenders of Wildlife v. Babbitt, 97-CV-2330, 1999 U.S. Dist. LEXIS 10366 (S.D. Cal. 1999). 



The Endangered Species Act and “Sound Science” 

 

Congressional Research Service 26 

�P�H�D�V�X�U�H�V���E�H�I�R�U�H���D���V�S�H�F�L�H�V���L�V���µ�F�R�Q�F�O�X�V�L�Y�H�O�\�¶���K�H�D�G�H�G���I�R�U���H�[�W�L�Q�F�W�L�R�Q���´124���,�I���)�:�6���G�R�H�V���Q�R�W���E�D�V�H���L�W�V��
�O�L�V�W�L�Q�J�V���R�Q���V�S�H�F�X�O�D�W�L�R�Q�����R�U���G�L�V�U�H�J�D�U�G���V�X�S�H�U�L�R�U���G�D�W�D�����W�K�H���I�D�F�W���W�K�D�W���W�K�H���V�W�X�G�L�H�V���R�Q���Z�K�L�F�K���L�W���G�R�H�V���U�H�O�\��
�D�U�H���L�P�S�H�U�I�H�F�W���G�R�H�V���Q�R�W���X�Q�G�H�U�P�L�Q�H���W�K�R�V�H���D�X�W�K�R�U�L�W�L�H�V���D�V���W�K�H���E�H�V�W���V�F�L�H�Q�W�L�I�L�F���G�D�W�D���D�Y�D�L�O�D�E�O�H�² �³�W�K�H��
�6�H�U�Y�L�F�H���P�X�V�W���X�W�L�O�L�]�H���W�K�H���E�H�V�W���V�F�L�H�Q�W�L�I�L�F�����������G�D�W�D���D�Y�D�L�O�D�E�O�H�����Q�R�W���W�K�H���E�H�V�W���V�F�L�H�Q�W�L�I�L�F���G�D�W�D���S�R�V�V�L�E�O�H�´��
���H�P�S�K�D�V�L�V���D�G�G�H�G����125 

�2�Q���W�K�H���R�W�K�H�U���K�D�Q�G�����D�Q���D�J�H�Q�F�\�¶�V���U�H�V�S�R�Q�V�H���P�X�V�W���E�H���D�S�S�U�R�S�U�L�D�W�H���W�R���W�K�H���S�U�R�E�O�H�P���W�K�D�W���Q�H�H�G�V���W�R���E�H��
�V�R�O�Y�H�G�����2�Q�H���F�D�V�H���V�W�U�X�F�N���G�R�Z�Q���U�H�J�X�O�D�W�L�R�Q�V���W�K�D�W���W�R�W�D�O�O�\���E�D�Q�Q�H�G���G�X�F�N���K�X�Q�W�L�Q�J���L�Q���D�Q���D�U�H�D���W�R���S�U�R�W�H�F�W��
�R�Q�H���V�S�H�F�L�H�V���R�I���G�X�F�N��126���$�Q�R�W�K�H�U���F�D�V�H���V�W�D�W�H�G���W�K�D�W���O�R�Z���Q�X�P�E�H�U�V���R�I���D���S�D�U�W�L�F�X�O�D�U���V�S�H�F�L�H�V���D�O�R�Q�H���G�L�G���Q�R�W��
�Q�H�F�H�V�V�D�U�L�O�\���Z�D�U�U�D�Q�W���O�L�V�W�L�Q�J�² �R�W�K�H�U���I�D�F�W�R�U�V���P�X�V�W���E�H���F�R�Q�V�L�G�H�U�H�G�����V�X�F�K���D�V���W�K�H���U�H�D�V�R�Q�V���I�R�U���W�K�H���O�R�Z��
�Q�X�P�E�H�U�V�����Z�K�H�W�K�H�U���W�K�H���Q�X�P�E�H�U�V���D�U�H���G�H�F�O�L�Q�L�Q�J�����D�Q�G���K�R�Z���H�[�S�H�U�W�V���Y�L�H�Z���W�K�H���S�R�S�X�O�D�W�L�R�Q���Q�X�P�E�H�U�V��127 

�$�Q�R�W�K�H�U���F�R�X�U�W���V�W�D�W�H�G���W�K�D�W���W�K�H���E�D�U���)�:�6���K�D�V���W�R���F�O�H�D�U���L�Q���W�H�U�P�V���R�I���H�Y�L�G�H�Q�F�H���L�V���Y�H�U�\���O�R�Z�����E�X�W���L�W���P�X�V�W���D�W��
�O�H�D�V�W���F�O�H�D�U���L�W�����,�Q���W�K�H���F�R�Q�W�H�[�W���R�I���L�V�V�X�L�Q�J���,�Q�F�L�G�H�Q�W�D�O���7�D�N�H���3�H�U�P�L�W�V���X�Q�G�H�U���6�H�F�W�L�R�Q���������R�I���W�K�H���(�6�$�����W�K�L�V��
�P�H�D�Q�V���W�K�H���6�H�U�Y�L�F�H���P�X�V�W���G�H�P�R�Q�V�W�U�D�W�H���W�K�D�W���D���V�S�H�F�L�H�V���L�V���R�U���F�R�X�O�G���E�H���L�Q���D�Q���D�U�H�D���E�H�I�R�U�H���U�H�J�X�O�D�W�L�Q�J���L�W����
�D�Q�G���P�X�V�W���H�V�W�D�E�O�L�V�K���W�K�H���F�D�X�V�D�O���F�R�Q�Q�H�F�W�L�R�Q���E�H�W�Z�H�H�Q���W�K�H���O�D�Q�G���X�V�H���E�H�L�Q�J���U�H�J�X�O�D�W�H�G���D�Q�G���K�D�U�P���W�R���W�K�H��
�V�S�H�F�L�H�V�����P�H�U�H���V�S�H�F�X�O�D�W�L�R�Q���R�I���S�R�W�H�Q�W�L�D�O���K�D�U�P���L�V���Q�R�W���V�X�I�I�L�F�L�H�Q�W��128 

�2�Q�H���F�R�X�U�W���K�H�O�G���W�K�D�W���D���E�L�R�O�R�J�L�F�D�O���R�S�L�Q�L�R�Q���W�K�D�W���Z�D�V���Q�R�W���³�F�R�H�[�W�H�Q�V�L�Y�H���L�Q���V�F�R�S�H�´���Z�L�W�K���W�K�H���D�J�H�Q�F�\��
�D�F�W�L�R�Q���I�D�L�O�H�G���W�R���F�R�Q�V�L�G�H�U���L�P�S�R�U�W�D�Q�W���D�V�S�H�F�W�V���R�I���W�K�H���S�U�R�E�O�H�P���D�Q�G���Z�D�V���W�K�H�U�H�I�R�U�H���D�U�E�L�W�U�D�U�\���D�Q�G��
�F�D�S�U�L�F�L�R�X�V��129 

Congressional Action 
�,�Q���W�K�H���O�D�V�W���G�H�F�D�G�H�����V�H�Y�H�U�D�O���E�L�O�O�V���K�D�Y�H���E�H�H�Q���L�Q�W�U�R�G�X�F�H�G���W�R���D�G�G�U�H�V�V���W�K�H���U�R�O�H���R�I���V�F�L�H�Q�F�H���L�Q���(�6�$��
�G�H�F�L�V�L�R�Q�V�����$�O�W�K�R�X�J�K���F�R�P�P�L�W�W�H�H���K�H�D�U�L�Q�J�V���K�D�Y�H���E�H�H�Q���K�H�O�G���D�Q�G���V�R�P�H���E�L�O�O�V���K�D�Y�H���E�H�H�Q���U�H�S�R�U�W�H�G�����Q�R�Q�H��
�K�D�Y�H���E�H�H�Q���H�Q�D�F�W�H�G��130���6�R�P�H���E�L�O�O�V���D�G�G�U�H�V�V���Y�H�U�\���V�S�H�F�L�I�L�F���D�V�S�H�F�W�V���R�I���V�F�L�H�Q�F�H���L�Q���W�K�H���(�6�$���F�R�Q�W�H�[�W����
�R�W�K�H�U�V���F�R�Q�F�H�U�Q���W�K�H���I�X�Q�G�D�P�H�Q�W�D�O���W�U�H�D�W�P�H�Q�W���R�I���V�F�L�H�Q�W�L�I�L�F���P�D�W�W�H�U�V���X�Q�G�H�U���W�K�H���(�6�$�� 

�1�R���E�L�O�O�V���K�D�Y�H���E�H�H�Q���L�Q�W�U�R�G�X�F�H�G���W�R���G�D�W�H���L�Q���W�K�H���������W�K���&�R�Q�J�U�H�V�V���W�R���D�P�H�Q�G���W�K�H���(�6�$�����,�Q���W�K�H���������W�K��
�&�R�Q�J�U�H�V�V�����D�P�R�Q�J���W�K�H���E�L�O�O�V���D�G�G�U�H�V�V�L�Q�J���V�S�H�F�L�I�L�F���V�F�L�H�Q�F�H���T�X�H�V�W�L�R�Q�V�����+���5���������������6���������������D�Q�G���6��������������
�Z�R�X�O�G���K�D�Y�H���S�U�R�K�L�E�L�W�H�G���F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���W�K�H���F�O�L�P�D�W�H���F�K�D�Q�J�H���U�H�O�D�W�H�G���L�P�S�D�F�W���R�I���D���J�U�H�H�Q�K�R�X�V�H���J�D�V��
�X�S�R�Q���D�Q�\���V�S�H�F�L�H�V���R�I���I�L�V�K�����Z�L�O�G�O�L�I�H�����R�U���S�O�D�Q�W�����+���5���������������Z�R�X�O�G���K�D�Y�H���S�U�R�K�L�E�L�W�H�G���W�K�H���6�H�F�U�H�W�D�U�L�H�V���R�I��
�W�K�H���,�Q�W�H�U�L�R�U���D�Q�G���&�R�P�P�H�U�F�H���I�U�R�P���G�L�V�W�L�Q�J�X�L�V�K�L�Q�J���E�H�W�Z�H�H�Q���Q�D�W�X�U�D�O���V�S�D�Z�Q�H�G���D�Q�G���K�D�W�F�K�H�U�\���V�S�D�Z�Q�H�G����
�R�U���R�W�K�H�U�Z�L�V�H���D�U�W�L�I�L�F�L�D�O�O�\���S�U�R�S�D�J�D�W�H�G���V�W�U�D�L�Q�V���R�I���D���V�S�H�F�L�H�V�����L�Q���P�D�N�L�Q�J���D�Q�\���G�H�W�H�U�P�L�Q�D�W�L�R�Q���X�Q�G�H�U���(�6�$��

                                                 
124 Defenders of Wildlife v. Babbitt, 958 F. Supp. 670, 680 (D.D.C. 1997). 

125 �%�X�L�O�G�L�Q�J���,�Q�G�X�V�W�U�\���$�V�V�¶�Q���R�I���6�X�S�H�U�L�R�U���&�D�O�L�I�R�U�Q�L�D���Y�����1�R�U�W�R�Q, 247 F.3d 1241, 1246-1267 (D.C. Cir. 2001), cert. denied 
534 U.S. 1108. 

126 Connor v. Andrus, 453 F. Supp. 1037 (W.D. Tx. 1978). 

127 See Southwest Center for Biological Diversity v. Norton, Civ. Action No. 98-934, 2002 U.S. Dist. LEXIS 13661, at 

*35-*38 (D D.C. July 29, 2002). 

128 Arizona Cattle Growers Association v. United States Fish and Wildlife Service, 273 F. 3d 1229 (9th Cir. 2001). 

129 Greenpeace v. National Marine Fisheries Service, 80 F. Supp. 2d 1137, 1150 (W.D. Wash. 2000). In this case, data 

were available on the cumulative effects of the agency action, but were not analyzed. 

130 A detailed analysis of the provisions and feasibility of these measures is beyond the scope of this report. For a list of 

current ESA bills with a brief description of their provisions, see CRS Report R40185, The Endangered Species Act 
(ESA) in the 111th Congress: Conflicting Values and Difficult Choices, by Eugene H. Buck et al. and CRS Report 

R41608, The Endangered Species Act (ESA) in the 112th Congress: Conflicting Values and Difficult Choices, by 

Eugene H. Buck et al.  



The Endangered Species Act and “Sound Science” 

 

Congressional Research Service 27 

�W�K�D�W���U�H�O�D�W�H�V���W�R���D�Q�\���D�Q�D�G�U�R�P�R�X�V���I�L�V�K���V�S�H�F�L�H�V���W�K�D�W���D�U�H���S�U�H�V�H�Q�W���L�Q���W�K�H���6�D�F�U�D�P�H�Q�W�R���D�Q�G���6�D�Q���-�R�D�T�X�L�Q��
�5�L�Y�H�U�V���R�U���W�K�H�L�U���W�U�L�E�X�W�D�U�L�H�V�� 

�2�W�K�H�U���E�L�O�O�V���W�D�N�H���R�Q���P�R�U�H���J�H�Q�H�U�L�F���P�D�W�W�H�U�V�����W�K�R�X�J�K���I�H�Z���U�H�F�H�Q�W���E�L�O�O�V���K�D�Y�H���W�D�N�H�Q���W�K�L�V���E�U�R�D�G�H�U��
�D�S�S�U�R�D�F�K�����3�U�R�S�R�Q�H�Q�W�V���R�I���³�V�R�X�Q�G���V�F�L�H�Q�F�H�´���O�H�J�L�V�O�D�W�L�R�Q���E�H�O�L�H�Y�H���W�K�D�W���(�6�$���D�P�H�Q�G�P�H�Q�W�V���D�U�H���Q�H�F�H�V�V�D�U�\��
�W�R���U�H�L�Q���L�Q���W�K�H���S�H�U�F�H�L�Y�H�G���H�[�W�U�H�P�L�V�P���R�I���W�K�H���(�6�$���W�K�D�W���D�O�O�R�Z�H�G���I�H�G�H�U�D�O���D�J�H�Q�F�L�H�V���W�R���X�V�H���³�V�K�R�G�G�\��
�V�F�L�H�Q�F�H���´131���)�X�U�W�K�H�U�P�R�U�H�����V�X�S�S�R�U�W�H�U�V���E�H�O�L�H�Y�H���D�P�H�Q�G�P�H�Q�W�V���D�U�H���Q�H�H�G�H�G���W�R���K�H�O�S���W�K�R�V�H���Z�K�R���K�D�Y�H���W�R��
�G�H�D�O���Z�L�W�K���D�Q���³�X�Q�U�H�D�V�R�Q�D�E�O�H�´���(�6�$�����7�K�H�\���F�O�D�L�P���W�K�D�W���S�U�L�Y�D�W�H���S�U�R�S�H�U�W�\���U�L�J�K�W�V���Z�R�X�O�G���E�H���K�H�O�S�H�G���E�\��
�W�K�H�V�H���S�U�R�S�R�V�D�O�V���E�H�F�D�X�V�H���D���V�S�H�F�L�H�V���Z�R�X�O�G���K�D�Y�H���W�R���D�F�W�X�D�O�O�\���E�H���H�Q�G�D�Q�J�H�U�H�G���W�R���E�H���O�L�V�W�H�G���D�Q�G���W�K�D�W���W�K�H��
�S�U�R�S�R�V�D�O�V���Z�R�X�O�G���P�D�N�H���L�W���P�R�U�H���G�L�I�I�L�F�X�O�W���W�R���X�V�H���I�D�O�V�L�I�L�H�G���G�D�W�D�����Z�K�L�F�K���W�K�H�\���F�K�D�U�J�H�G���Z�D�V���E�H�L�Q�J���G�R�Q�H��
�E�\���J�R�Y�H�U�Q�P�H�Q�W���D�J�H�Q�F�L�H�V��132���$�O�V�R�����W�K�H�\���V�H�H���W�K�L�V���O�H�J�L�V�O�D�W�L�R�Q���D�V���L�P�S�U�R�Y�L�Q�J���U�H�F�U�H�D�W�L�R�Q�D�O���D�Q�G��
�F�R�P�P�H�U�F�L�D�O���D�F�F�H�V�V���W�R���S�X�E�O�L�F���O�D�Q�G�V�����7�K�H�\���F�O�D�L�P���W�K�D�W���D�F�F�H�V�V���W�R���S�X�E�O�L�F���O�D�Q�G�V���L�V���L�P�S�U�R�Y�H�G���Z�K�H�Q���(�6�$��
�G�H�F�L�V�L�R�Q�V���X�V�H���S�H�H�U���U�H�Y�L�H�Z�H�G���V�F�L�H�Q�F�H���W�R���S�U�R�W�H�F�W���³�W�U�X�O�\���H�Q�G�D�Q�J�H�U�H�G���V�S�H�F�L�H�V���´133 

�2�S�S�R�Q�H�Q�W�V���Y�R�L�F�H���F�R�Q�F�H�U�Q�V���W�K�D�W���³�V�R�X�Q�G���V�F�L�H�Q�F�H�´���O�H�J�L�V�O�D�W�L�R�Q���L�V���D���P�L�V�Q�R�P�H�U���D�Q�G���Z�R�X�O�G���V�X�E�V�W�D�Q�W�L�D�O�O�\��
�Z�H�D�N�H�Q���W�K�H���³�E�H�V�W���D�Y�D�L�O�D�E�O�H���V�F�L�H�Q�F�H�´���X�V�H�G���W�R���L�P�S�O�H�P�H�Q�W���W�K�H���(�6�$���D�Q�G���X�Q�G�H�U�P�L�Q�H���W�K�H���S�U�H�F�D�X�W�L�R�Q�D�U�\��
�D�S�S�U�R�D�F�K���W�R���S�U�R�W�H�F�W�L�Q�J���L�P�S�H�U�L�O�H�G���S�O�D�Q�W�V���D�Q�G���D�Q�L�P�D�O�V��134���7�K�H�\���D�U�H���F�R�Q�F�H�U�Q�H�G���W�K�D�W���V�X�F�K���O�H�J�L�V�O�D�W�L�R�Q��
�P�L�J�K�W���Z�H�D�N�H�Q���W�K�H���(�6�$���E�\���S�X�W�W�L�Q�J���L�Q���S�O�D�F�H���U�H�T�X�L�U�H�P�H�Q�W�V���I�R�U���V�W�X�G�L�H�V���D�Q�G���S�U�R�F�H�V�V�H�V���W�K�D�W���D�U�H��
�L�P�S�R�V�V�L�E�O�H���W�R���D�F�K�L�H�Y�H�����U�D�G�L�F�D�O�O�\���Z�H�D�N�H�Q�L�Q�J���$�P�H�U�L�F�D�¶�V���D�E�L�O�L�W�\���W�R���S�U�R�W�H�F�W���L�W�V���W�K�U�H�D�W�H�Q�H�G���D�Q�G��
�H�Q�G�D�Q�J�H�U�H�G���V�S�H�F�L�H�V���D�Q�G���Z�L�O�G�O�D�Q�G�V�����7�K�H�\���I�X�U�W�K�H�U���E�H�O�L�H�Y�H���W�K�D�W���O�H�J�L�V�O�D�W�L�R�Q�����X�V�L�Q�J���W�K�H���P�D�V�N���R�I���³�V�R�X�Q�G��
�V�F�L�H�Q�F�H���´���Z�R�X�O�G���U�H�V�X�O�W���L�Q���V�S�H�F�L�D�O���U�L�J�K�W�V���I�R�U���L�Q�G�X�V�W�U�\�����D�Q�G���L�Q�F�U�H�D�V�H���W�K�H���F�R�V�W�V�����G�H�O�D�\�V�����D�Q�G��
�E�X�U�H�D�X�F�U�D�F�\���D�V�V�R�F�L�D�W�H�G���Z�L�W�K���L�P�S�O�H�P�H�Q�W�L�Q�J���W�K�H���Q�D�W�L�R�Q�¶�V���P�R�V�W���L�P�S�R�U�W�D�Q�W���Z�L�O�G�O�L�I�H���F�R�Q�V�H�U�Y�D�W�L�R�Q��
�O�D�Z��135���7�K�H�\���I�X�U�W�K�H�U���F�O�D�L�P���Z�L�G�H�V�S�U�H�D�G���V�X�S�S�R�U�W���D�P�R�Q�J���V�F�L�H�Q�W�L�V�W�V���I�R�U���W�K�H�L�U���Y�L�H�Z�V�� 

�,�Q���-�X�O�\���������������D���O�H�W�W�H�U���I�U�R�P���P�R�U�H���W�K�D�Q�����������V�F�L�H�Q�W�L�V�W�V���Z�D�V���V�H�Q�W���W�R���P�H�P�E�H�U�V���R�I���&�R�Q�J�U�H�V�V���U�H�T�X�H�V�W�L�Q�J��
�W�K�D�W���W�K�H���³�F�X�U�U�H�Q�W���G�H�E�D�W�H���R�Y�H�U���V�F�L�H�Q�F�H���L�Q���W�K�H���(�6�$���Q�R�W���O�H�D�G���W�R���F�K�D�Q�J�H�V���W�K�D�W���F�R�X�O�G���Z�H�D�N�H�Q���W�K�H���(�6�$�¶�V��
�S�U�R�Y�L�V�L�R�Q�V���W�R���V�W�H�P���W�K�H���O�R�V�V���R�I���E�L�R�O�R�J�L�F�D�O���U�H�V�R�X�U�F�H�V���´136���7�K�H�\���Z�H�U�H���F�R�Q�F�H�U�Q�H�G���W�K�D�W���D�G�G�L�Q�J��
�U�H�T�X�L�U�H�P�H�Q�W�V���Z�R�X�O�G���F�D�X�V�H���D�G�G�L�W�L�R�Q�D�O���G�H�O�D�\�V���D�Q�G���L�Q�F�U�H�D�V�H���E�X�U�H�D�X�F�U�D�W�L�F���S�U�R�F�H�G�X�U�H�V���I�R�U���F�U�X�F�L�D�O��
�G�H�F�L�V�L�R�Q�V�����W�K�D�W���D�G�G�H�G���S�H�H�U���U�H�Y�L�H�Z���U�H�T�X�L�U�H�P�H�Q�W�V���Z�H�U�H���X�Q�Q�H�F�H�V�V�D�U�\�����W�K�D�W���Q�H�Z���V�W�D�W�X�W�R�U�\���O�L�P�L�W�V���R�Q���W�K�H��
�X�V�H���R�I���V�F�L�H�Q�W�L�I�L�F���P�H�W�K�R�G�V�����H���J�������D�Q�D�O�\�V�L�V���R�I���S�R�S�X�O�D�W�L�R�Q���Y�L�D�E�L�O�L�W�\�����I�R�U���W�K�H���F�R�O�O�H�F�W�L�R�Q���D�Q�G���D�Q�D�O�\�V�L�V���R�I��
�V�F�L�H�Q�W�L�I�L�F���G�D�W�D���Z�R�X�O�G���U�H�G�X�F�H���S�U�R�W�H�F�W�L�R�Q�����D�Q�G���W�K�D�W���S�R�O�L�F�\���P�D�N�H�U�V���V�K�R�X�O�G���I�R�O�O�R�Z���W�K�H���S�U�H�F�D�X�W�L�R�Q�D�U�\��
�S�U�L�Q�F�L�S�O�H���D�Q�G���W�D�N�H���³�W�K�H���P�R�V�W���S�U�X�G�H�Q�W���F�R�X�U�V�H���R�I���D�F�W�L�R�Q���E�\���F�K�R�R�V�L�Q�J���D�O�W�H�U�Q�D�W�L�Y�H�V���W�K�D�W���D�U�H���Q�R�W���O�L�N�H�O�\��
�W�R���K�D�U�P���O�L�V�W�H�G���V�S�H�F�L�H�V���  ́

�)�:�6���U�D�L�V�H�G���F�R�Q�F�H�U�Q�V���D�E�R�X�W���³�V�R�X�Q�G���V�F�L�H�Q�F�H�´���O�H�J�L�V�O�D�W�L�R�Q���Z�K�H�Q���W�H�V�W�L�I�\�L�Q�J���E�H�I�R�U�H���W�K�H���������W�K��
�&�R�Q�J�U�H�V�V��137

                                                 
131 �6�H�H���³�%�L�O�O���&�K�D�O�O�H�Q�J�H�V���(�Q�Y�L�U�R�Q�P�H�Q�W�D�O���(�[�W�U�H�P�L�V�P�´���D�W��http://www.newsmax.com/archives/articles/2002/7/8/

193618.shtml. 

132 �$�P�H�U�L�F�D�Q���/�D�Q�G���5�L�J�K�W�V���$�V�V�R�F�L�D�W�L�R�Q�����³�(�Q�G�D�Q�J�H�U�H�G���6�S�H�F�L�H�V���%�L�O�O���3�U�R�W�H�F�W�V���3�U�R�S�H�U�W�\���5�L�J�K�W�V���´���S�U�H�V�V���U�H�O�H�D�V�H�����-�X�O�\����������
2002 (available at http://www.ewire.com/display.cfm?Wire_ID=1239). 

133 �³�(�Q�G�D�Q�J�H�U�H�G���6�S�H�F�L�H�V���1�R�W���6�R���(�Q�G�D�Q�J�H�U�H�G���´��Blue Ribbon Magazine, February 2003 (available at 

http://www.sharetrails.org/magazine/article.php?id=156). 

134 See the Endangered Species Coalition at http://www.stopextinction.org/. 

135 �6�D�V�K�D���*�H�Q�Q�H�W�����³�1�H�Z���(�6�$���$�P�H�Q�G�P�H�Q�W�V�����6�R�X�Q�G���6�F�L�H�Q�F�H���R�U���3�R�O�L�W�L�F�D�O���6�K�H�O�O���*�D�P�H�"�´��BioScience, vol. 54, no. 12 

(December 2004), p. 1070. Available at http://www.bioone.org/perlserv/?request=get-document&issn=0006-3568&

volume=054&issue=12&page=1070. 

136 �(�O�O�H�Q���3�D�X�O�����³�6�F�L�H�Q�F�H�����7�K�H���1�H�Z�H�V�W���3�R�O�L�W�L�F�D�O���)�R�R�W�E�D�O�O���L�Q���W�K�H���(�Q�G�D�Q�J�H�U�H�G���6�S�H�F�L�H�V���*�D�P�H���´��BioScience, vol. 52, no. 9 

(September 2002): 792. A copy of the letter, dated July 9, 2002, was posted at http://www.earthjustice.org/program/

wildlife/science.html. 

137 Craig Manson, Assistant Secretary for Fish and Wildlife and Parks, before the House Committee on Resources, 

March 20, 2002, at http://www.fws.gov/laws/Testimony/107th/2002/MansonESA3.20.htm. 



The Endangered Species Act and “Sound Science” 

 

Congressional Research Service  RL32992 · VERSION 25 · UPDATED 28 

 

[W]e have concerns with the structural and budgetary impacts of enacting this legislation. We 

also believe that the Department has existing authority to implement improvements that will 

greatly enhance the science we use.... We believe that the additional processes added by the two 

bills would be costly to implement.... We are concerned that the considerable new process 

�U�H�T�X�L�U�H�G���L�Q���E�R�W�K���E�L�O�O�V���Z�L�O�O���L�P�S�D�F�W���W�K�H���)�L�V�K���D�Q�G���:�L�O�G�O�L�I�H���6�H�U�Y�L�F�H�¶�V���D�E�L�O�L�W�\���W�R���S�U�R�Y�L�G�H���F�R�Q�V�X�O�W�D�W�L�R�Q�V��
and other decisions in a timely manner and, in some cases, may compromise the Fish and 

W�L�O�G�O�L�I�H���6�H�U�Y�L�F�H�¶�V���D�E�L�O�L�W�\���W�R���P�H�H�W���V�W�D�W�X�W�R�U�\���G�H�D�G�O�L�Q�H�V�� 

Conclusion 
�7�K�H���D�S�S�O�L�F�D�W�L�R�Q���R�I���V�F�L�H�Q�F�H���X�Q�G�H�U���W�K�H���(�6�$���L�V���S�H�U�L�R�G�L�F�D�O�O�\���F�R�Q�W�U�R�Y�H�U�V�L�D�O���L�Q���G�H�E�D�W�H�V���R�Y�H�U���W�K�H���D�F�W�����<�H�W��
�R�I���W�K�H���W�K�R�X�V�D�Q�G�V���R�I���V�F�L�H�Q�F�H���E�D�V�H�G���G�H�F�L�V�L�R�Q�V���L�Q�Y�R�O�Y�H�G���L�Q���D�G�P�L�Q�L�V�W�U�D�W�L�R�Q���R�I���W�K�H���O�D�Z�����U�H�O�D�W�L�Y�H�O�\���I�H�Z��
�E�H�F�R�P�H���F�R�Q�W�U�R�Y�H�U�V�L�D�O���R�U���J�H�Q�H�U�D�W�H���K�H�D�G�O�L�Q�H�V�����:�K�H�Q���W�K�H�\���G�R�����W�K�H�U�H���D�U�H���W�K�R�V�H���Z�K�R���D�U�J�X�H���W�K�D�W���D�F�W�L�R�Q�V��
�E�\���)�:�6���R�U���1�0�)�6���S�U�R�Y�L�G�H���P�R�U�H���S�U�R�W�H�F�W�L�R�Q���W�K�D�Q���Q�H�F�H�V�V�D�U�\���D�W���V�R�P�H���F�R�V�W���W�R���H�F�R�Q�R�P�L�F���Z�H�O�I�D�U�H����
�R�W�K�H�U�V���D�V�V�H�U�W���W�K�D�W���L�Q�V�X�I�I�L�F�L�H�Q�W���D�W�W�H�Q�W�L�R�Q���L�V���S�D�L�G���W�R���V�F�L�H�Q�F�H�����U�H�V�X�O�W�L�Q�J���L�Q���L�Q�V�X�I�I�L�F�L�H�Q�W���R�U���G�H�O�D�\�H�G��
�S�U�R�W�H�F�W�L�R�Q�V���R�I���V�S�H�F�L�H�V���W�K�D�W���Z�D�U�U�D�Q�W���P�R�U�H���F�R�Q�F�H�U�Q�����7�R���G�D�W�H�����W�K�H���U�H�O�D�W�L�Y�H�O�\���O�R�Z���Q�X�P�E�H�U���R�I���D�F�W�L�R�Q�V��
�M�X�G�J�H�G���X�Q�G�H�U���W�K�H���W�Z�R���D�J�H�Q�F�L�H�V�¶���6�F�L�H�Q�W�L�I�L�F���,�Q�W�H�J�U�L�W�\���3�R�O�L�F�L�H�V���V�X�J�J�H�V�W�V���W�K�D�W���R�X�W�U�L�J�K�W���V�F�L�H�Q�W�L�I�L�F��
�P�L�V�F�R�Q�G�X�F�W���L�V���H�[�F�H�H�G�L�Q�J�O�\���U�D�U�H�����:�K�H�W�K�H�U���D�O�O���W�K�H���U�H�P�D�L�Q�L�Q�J���V�F�L�H�Q�F�H���E�D�V�H�G���D�F�W�L�R�Q�V�����E�R�W�K��
�F�R�Q�W�U�R�Y�H�U�V�L�D�O���D�Q�G���Q�R�Q���F�R�Q�W�U�R�Y�H�U�V�L�D�O�����X�Q�G�H�U���(�6�$���U�H�D�F�K���D���V�X�E�V�W�D�Q�W�L�D�O�O�\���K�L�J�K�H�U���V�W�D�Q�G�D�U�G���L�V���X�Q�F�H�U�W�D�L�Q����
�W�K�H���G�H�E�D�W�H���F�R�Q�F�H�U�Q�L�Q�J���X�Q�G�H�U�����R�U���R�Y�H�U���S�U�R�W�H�F�W�L�R�Q���E�D�V�H�G���R�Q���V�F�L�H�Q�F�H���F�R�Q�W�L�Q�X�H�V�� 
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